
identifYing data deleted to 
prevent clearly unwarrantec' 
invasion of personal privacy 

PlffiUCCOPY 

Date: JUL 3 t 2012 

IN Ric: Pl'litionn: 

Bellcficiary: 

Office: TEXAS SERVICE CENTER 

u.s. Department of Homeland S{'curit~ 
U.S. Citizenship and imllligraliul\ Sc'1\ ILl "­

Administrative i\ppcah (Hlicl' (Ai\() ) 
20 Massachuselb Ave., N,W., I\1S :!()')(I 

Washington, DC 20529-2()l)() 

u.s. Citizenship 
and Immigration 
Services 

PETITION: Immigrant Petition for Alien Worker as a Member of thc Professions Holding an Advanced 
Degree or an Alien of Exceptional Ability Pursuant to Section 203(b)(2) of the Immigration anti 
Nationality Act, H U.s.c. § 1153(b)(2) 

ON 13EHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please lind the decision of the Administrative Appeals Office in your easc. All or the documen[s 
rclated to this mailer have been returned to the officc that originally decided your case. Please bc advised thai 
any funher illquir! that you might have concerning your case must be made to that office. 

If yml IlL'lil'vl' the J\i\O inappropriately applied the law in rcaching its decision, or you have addilillllid 
ini"oflllal[(111 IIl;l! you wish to have considered, you may file a motion to reconsider or a motion to reopl'l1 ill 

aU':llrdilncc with thc instructions on Form 1~29013, Notice of Appeal Of Motion, with a fee of S63(), nIL 

specilic requirements for filing such a motion can be found at K C.F.R. § 103.5. Do not file any Dlotion 
directly with the AAO. Please be aware that H C.F.R. § 103.5(a)(I)(i) requires any motion to be riled withlll 
30 days of the <.kcision that the motion seeks to reconsider or reopen. 
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DISCUSSION: The employment-based immigrant visa petition was denied by the Director, Te,as 
Service Center, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be dismissed. 

The petitioner is a manufacturer of plastic components for electronic devices, It seeks to employ the 
beneficiary permanently in the United Statcs as a budget analyst/CFO pursuant to section 203(b)(2) or 
the Immigration and Nationality Act (the Act), 8 U.S.c, * 1153(b)(2). As required by statute, a labo, 
certification accompanied the petition. The director determined that the petitioner failed to establish 
that it was actually conducting business in the United States, The director also determined that the 
petitioner had not established that it had the continuing ability to pay the beneficiary the prollned 
wage beginning on the priority date of the visa petition. The director denied the petitilln 
accordingly. 

In a Request for Evidence (RFE) dated June 1,2012, the AAO requested evidence to establish that 
the petitioner has had the ability to pay the beneficiary the proffered wage from the priority date ot 
the visa petition up to the present.' Specifically, the petitioner was instructed to submit tax returt1s 
or audited Jinanci,ti statements for the petitioner for 2009, 2010, and 2011 and Forms W-2 or 11I,!1) 

(if any) for the beneficiary for 2009, 2010, and 2011. In addition, the AAO requested speciJic 
information about every beneficiary of a Form 1-140 petition filed since the priority date or the 
instant petition, as well as every beneficiary of a Form 1-129 petition employed since the prioritl 
date or the instant petition. 

This office allowed the petitioner 30 days in which to respond to the RFE. In thc RFE, the ;\AO 
specifically alerted the petitioner that failure to respond to the RFE could result in dismissal of thl' 
appcal. The failure to submit requested evidence that precludes a material line of inquiry shall he 
groumb for denying the petition. See 8 c'F.R, * 103.2(b)(14). More than 30 days have passed and 
the petitioller has failed to respond to the RFE. 

According", the appeal will be dismissed as abandoncd. See a/so 8 c'F.R. * 103.2(b)(13). 

The hurdell of proof in these proceedings rests solely with the petitioner. Section 291 of lhe Act. 
H USc. ~ I-'hl. Thc petitioner has not met that burden. 

ORDER: The appeal is dismissed. 

The AAO conducts appellate review on a de novo basis. The AAO's de novo authority is well 
recognized by the federal courts. See SO/lane v. DO], 381 F.3d 143, 145 (3d Cir. 2(04). 


