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DISCUSSION:  The employment-based immigrant visa petition was initially approved by the Director,
Vermont Service Center. On further review of the record, the director determined that the petition was subject to
automatic revocation based on the death of the petitioner. The director sent the petitioner’s representative a notice
of intent to revoke the petition. The director subsequently revoked approval of the petition. The matter is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected.

The petitioner was a private individual. She is now deceased. She had sought to permanently employ the
beneficiary in the United States as a live-in yard worker. As required by statute, the petition was accompanied by
an individual labor certification approved by the Department of Labor.

The record indicates that the Immigrant Petition for Alien Worker (I-140) was initially approved on February 8,
1994. Prior counsel then notified the Service that the petitioner was deceased and the petition would be
withdrawn. Subsequent counsel notified the director that he wished to rescind the withdrawal. The director then
concluded that the I-140 was approved in error and notified the petitioner of his intent to revoke the petition on
November 16, 2000. Counsel’s response and subsequent submission of additional evidence failed to. convince the
director to revise his decision and the petition's approval was revoked on February 10, 2003, pursuant to 8 C.F.R.
§ 205.1(a)(3)(iii)(B), which provides that a petition shall be automatically revoked upon the death of the petitioner
or beneficiary. :

A revocation based on the death of the petitioner pursuant to 8 C.E.R. § 205.1(a)(3)(iii)(B) may not be appealed.
The regulation at 8 CF.R. § 103.1(H)(3)(1ii)}(D)(2003) restricts appellate review to revocations under 8 C.ER. $
205.2 not to automatic revocations under 8 C.F.R. § 205.1. As there is no appeal from the instant revocation, the
AAO has no jurisdiction to issue a decision in this case and the appeal must be rejected.

ORDER: The petitioner’s appeal is rejected.



