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DISCUSSION: The preference visa petition was denied by the Director, Texas Service Center, and
is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected.

The petitioner is an acoustical ceiling construction company.' It secks to employ the beneficiary
permanently in the United States as a carpenter. The director denied the petition as abandoned
because the petitioner had failed to respond to a Notice of Intent to Deny issued on October 15,
2005. The regulation at 8 C.F.R. § 103.2(b)(13)(1) states, in pertinent part:

Failure to submit evidence or respond to a notice of intent to deny. 1f the
petitioner or applicant fails to respond to a request for evidence or to a notice of
intent to deny by the required date, the application or petition may be summuartly
dismissed as abandoned, denied based on the record, or denied for both reasons.

A petition that is denied due to abandonment may not be appealed. 8 C.F.R. § 103.2(b)(15)(A denial
due to abandonment may not be appealed, but an applicant or petitioner may file a motion to reopen
under § 103.5.)

As noted above, the petitioner failed to respond to the notice of intent to deny issued by the director
and the director denied the petition due to abandonment. Therefore, the present appeal must be

rejected.’

ORDER: The appeal is rejected.

' According to Texas state corporate records, the petitioner’s corporate status in Texas is not in good standing.
Therefore, as the State of Texas has forfeited the petitioner’s corporate privileges, the company can no longer
be considered a legal entity in the United States. If this appeal were not being rejected, this would also call
into question the petitioner’s continued eligibility for the benefit sought.

2 1t is also noted that the Form I-290B appellate form was signed by the beneficiary. U.S. Citizenship and
Immigration Services’ (USCIS) regulations specifically prohibit a beneficiary of a visa petition, or a
representative acting on a beneficiary’s behalf, from filing an appeal. 8 C.F.R. § 103.3(a)(1)(iii)(B). This is an
additional basis for rejecting the instant appeal. 8 C.F.R. § 103.3(a))}(v)(A)(1).



