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This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
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DISCUSSION: The preference visa petition was denied by the Director, Nebraska Service Center.
The appeal was subsequently dismissed by the Administrative Appeals Office (AAO). The
petitioner has filed a motion to reopen or reconsider. It will be rejected as untimely filed pursuant to
8 C.F.R. § 103.5(a)(1)().

The record indicates that the director denied the petition on March 7, 2007. The AAO dismissed the
appeal on July 30, 2007. The petitioner subsequently filed a motion to reopen or reconsider. It was
submitted to the wrong office. The motion was originally submitted to the AAO, but the regulation at 8
C.FR. 103.5(a)(1)(iii)(E) provides that a motion to reopen or reconsider should be submitted to the
office maintaining the record upon which the unfavorable decision was made for forwarding to the
official having jurisdiction. In this matter, that was the Nebraska Service Center.

The petitioner subsequently refiled a motion to reopen or reconsider at the Nebraska Service Center,
which received it on October 15, 2007.

The regulation at 8 C.F.R. § 103.5(a)(1)(i) requires an affected party to file the motion to reconsider
within 30 days of the decision that it seeks to reconsider, or, in accordance with 8 C.F.R. § 103.5a(b),
within 33 days if the decision was served by mail. A motion to reopen must also be filed within 30 days
of the decision that the motion seeks to reopen, except that failure to file before this period expires, may
be excused in the discretion of the Service where it is demonstrated that the delay was reasonable and
was beyond the control of the applicant or petitioner. 8 C.F.R. § 103.5(2)(1)(1). Here, failure to file the
motion at the appropriate office was not beyond the control of the applicant or petitioner.

The appeal was dismissed on July 30, 2007. The deadline for submitting a properly filed motion to
reopen or reconsider was September 4, 2007.! In this matter, the motion was not properly filed until
October 15, 2007 when it was submitted to the Nebraska Service Center. Except as stated above,
neither the Act nor the pertinent regulations grant the AAO authority to extend the 33-day time limit
for filing a motion to reopen or reconsider. As the motion to reopen or reconsider was untimely
filed, the AAO must reject the motion.

ORDER: The motion to reopen or reconsider is rejected as untimely filed.

' The regulations also make no provisions for allowing additional time to submit evidence or a brief
in support of a motion as is permitted with the filing of an appeal.



