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DISCUSSION: The Director, Texas Service Center, denied the immigrant visa petition. The matter
is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected
pursuant to 8 C.F.R. § 103.3(a)(2)(v)(A).

The petitioner is a construction/framing firm and seeks to employ the beneficiary as a central framer
wirer. The director denied the petition finding that the petitioner did not establish its continuing
ability to pay the proffered wage from the priority date to the present and that the beneficiary met the
requirements mandated on the labor certification.

The instant appeal was filed on October 8, 2008 by a person named _ However, the
record of proceeding does not contain any evidence showing that ||| || BN bclongs to any
category of persons that U.S. Citizenship and Immigration Services (USCIS) authorizes to appear
before it in a representative capacity. The Form G-28, Entry of Appearance as Attorney or

Representative (Form (G-28), submitted in conjunction with the Form I-290B, signed by '
-andi indicates that ||| T <toincd to
file the appeal. The Form G-28 in the record identifies I attorney and a
member in good standing of the bar of the Supreme Court of Texas. However, the alien named -_

who signed the Form G-28 and retained [ NNEEEEEEEEEE s thc beneficiary of the
instant petition. USCIS regulations specifically prohibit a beneficiary of a visa petition, or a
representative acting on a beneficiary’s behalf, from filing an appeal. 8 C.F.R. § 103.3(a)(1)(111)(B).
The record does not contain any Form G-28 properly executed by the petitioner to authorize

or | - filc the instant appeal.

The regulation at 8 C.F.R. § 103.3(a)(2)(v)(A)({) provides that an appeal filed with USCIS by a
person not entitled to file it “must be rejected as improperly filed.”

As the appeal was improperly filed, the appeal must be rejected.

ORDER: The appeal is rejected.



