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DISCUSSION: The preference visa petition filed by the petitioner in this case was denied by the
Director, Nebraska Service Center, and is now before the Administrative Appeals Office (AAO) on
appeal. The appeal will be dismissed.

The petitioner was a restaurant. It sought to employ the beneficiary permanently in the United States
as a restaurant cook (Mexican/American style cook) pursuant to section 203(b)(3) of the
Immigration and Nationality Act (the Act), 8 U.S.C. §1153(b)(3). As required by statute, the
petition was accompanied by a Form ETA 750, Application for Alien Employment Certification,
approved by the Department of Labor (DOL). The director determined that the petitioner failed to
establish its ability to pay the proffered wage as of the priority date and continues such ability to the
present. The director denied the petition on January 7, 2008 accordingly.

The instant appeal was filed on February 8, 2008 with a Form G-28 signed by the beneficiary and
B On February 26, 2010, this office issued a notice requesting that the
petitioner provide a new Form G-28 properly executed by the representative of the petitioner and the
new counsel. However, as of this date, no further correspondence has been received. Therefore, the
AAO considers the instant appeal as self-represented.

During the adjudication of the appeal, evidence came to light that the petitionin, business,-
I is clleged parent company, N i t: o

have been forfeited.! Therefore, on February 26, 2010, this office sent the petitioner a notice of
derogatory information regarding this finding in which it informed the petitioner that if it was indeed
no longer an active business, the petition and its appeal to the AAO would have become moot.” In
which case, the AAO would dismiss the instant appeal as moot. The notice afforded the petitioner
an opportunity to respond and to overcome the evidence in the attached print-outs.

However, as of this date, this office has not received any correspondence from the petitioner. The
petitioner failed to rebut the grounds of ineligibility indicated in the AAO’s notice of derogatory
information dated February 26, 2010. As such, this office finds, in keeping with the attached record
from California Secretary of State Database, that the petitioner’s status has been forfeited, and thus,
the petitioner no longer qualifies as a United States employer capable of making a valid job offer.
Therefore, further pursuit of the instant petition is moot.

ORDER: The appeal is dismissed as moot based on the finding that the petitioner has been forfeited.

! See California Secretary of State’s Database official website at http://kepler.sos.ca.gov/cbs.aspx (accessed
on February 8, 2010).

 Where there is no active business, no legitimate job offer exists, and the request that a foreign worker be
allowed to fill the position listed in the petition has become moot.



