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INSTRUCTIONS:

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents
related to this matter have been returned to the office that originally decided your case. Please be advised that
any further inquiry that you might have concerning your case must be made to that office.

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. The
specific requirements for filing such a request can be found at 8 C.FR. § 103.5. All motions must be
submitted to the office that originally decided your case by filing a Form [-290B, Notice of Appeal or
Motion. The fee for a Form I-290B is currently $585, but will increase to $630 on November 23, 2010, Any
appeal or motion filed on or after November 23, 2010 must be filed with the $630 fee. Please be aware that 8
C.F.R. § 103.5(a)(1)(i) requires that any motion must be filed within 30 days of the decision that the motion
seeks to reconsider or reopen.
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DISCUSSION: The employment-based immigrant visa petition was denied by the Director, Nebraska
Service Center on May 27, 2009. The petitioner appealed the decision to the Administrative Appeals
Office (AAQ) on June 25, 2009. The appeal will be summarily dismissed.

The petitioner seeks to classify the beneficiary pursuant to section 203(b)(3) of the Immigration and
Nationality Act (the Act), 8 U.S.C. § 1153(b)(3) as a professional or skilled worker. The director
determined that the petitioner had failed to demonstrate that the beneficiary possessed a U.S. bachelor’s
degree as required by the ETA Form 9089.

On appeal, counsel indicates that the petitioner mistakenly indicated on the ETA Form 9089 that a U.S.
bachelor’s degree was required when, in fact, a foreign degree equivalent would be accepted. The AAO
notes that the beneficiary possesses a bachelor’s degree in computer science from the|j|  EEGN

U.S. Citizenship and Immigration Services (USCIS) must look to the job offer portion of the labor
certification to determine the required qualifications for the position. USCIS may not ignore a term
of the labor certification, nor may it impose additional requirements. See Matter of Silver Dragon
Chinese Restaurant, 19 1&N Dec. 401, 406 (Comm. 1986). See also, Mandany v. Smith, 696 F.2d
1008, (D.C. Cir. 1983); K.R.K. Irvine, Inc. v. Landon, 699 F.2d 1006 (9th Cir. 1983); Stewart Infra-
Red Commissary of Massachusetts, Inc. v. Coomey, 661 F.2d 1 (1st Cir. 1981).

On appeal, a petitioner may not make material changes to a petition in an effort to make a deficient
petition conform to USCIS requirements. See Matter of Izummi, 22 1&N Dec. 169, 176 (Assoc.
Comm. 1988).

The AAO finds that the beneficiary does not possess a U.S. bachelor’s degree as required by the ETA
Form 9089. The director properly adjudicated the petition pursuant to section 203(b)(3) of the Act.
Since the director’s decision was not in error, the petitioner is precluded from requesting an appeal with
the AAO. The appeal must therefore be summarily dismissed.

ORDER: The appeal is dismissed.




