U.S. Department of Homeland Security

. LY deleted to . 8. Citizenship and Immigration Services
ldentlfylng data an‘an[ed Office of Admunistrarive Appeals M8 2090
prevem clearly Lm\;l vacy Washington, DC 20529-2090
: 3 sonal prv ‘s .
invasion of per P U.S. Citizenship
and Immigration
Services

vﬂB‘L‘C COPY

B

FILE:

- Office: NEBRASKA SERVICE CENTER
0CT 2 0 2010
Beneficiary:

PETITION: Immigrant petition for Alien Worker as a Skilled Worker or Professional pursuant to section
203(b)(3) of the Immigration and Nationality Act, 8 U.S.C. § 1153(b)3)

ON BEHALF OF PETITIONER:

SELF-REPRESENTED
Instructions:

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the
documents related to this matter have been returned to the office that originatly decided your
case. Please be advised that any further inquiry that you might have concerning your case must
be made to that office.

If you believe the law was inappropriately applied by us in reaching our decision, or you have
additional information that you wish to have considered, you may file a motion to reconsider or a
motion to reopen. The specific requirements for filing such a request can be found at 8 C.F.R.
§ 103.5. All motions must be submitted to the office that originally decided your case by filing a
Form 1-290B, Notice of Appeal or Motion. The fee for a Form I-290B is currently $585, but will
increase to $630 on November 23, 2010. Any appeal or motion filed on or after November 23,
2010 must be filed with the $630 fee. Please be aware that 8 C.F.R. § 103.5(a)(1)(i) requires that
any motion must be filed within 30 days of the decision that the motion seeks to reconsider or

reopen.

Chief, Administrative Appeals Office

Thank yo
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DISCUSSION: The employment-based immigrant visa petition was denied by the Director,
Nebraska Service Center, and is now before the Administrative Appeals Office (AAQ) on appeal.
The appeal will be summarily dismissed.

The petitioner seeks to classify the beneficiary pursuant to section 203(b)(3) of the Immigration and
Nationality Act (the Act), 8 U.S.C. § 1153(b)(3) as a skilled worker. The director determined that
the petitioner failed to demonstrate a continuing ability to pay the proffered wage beginning on the
priority date.

On appeal, the petitioner indicated on the Form [-290B that a brief and/or additional evidence would
be submitted to the AAO within 30 days. The petitioner made no allegation of error or stated any
reason for the appeal on the Form [-290B. To date, more than two years and four months after the
appeal was submitted (June 9, 2008), the petitioner has not filed a brief or submitted additional
evidence in support of the appeal not already contained in the record.' The regulation requires that
any brief shall be submitted directly to the AAO. 8 C.F.R. §§ 103.3(a)(2)(vii) and (viii).

As stated 1n § C.F.R. § 103.3(a)(1)(v), an appeal shall be summarily dismissed if the party
concerned fails to identify specifically any erroneous conclusion of law or statement of fact for the
appeal.

The petitioner has not specifically addressed the reasons stated for denial and has not provided any
additional evidence. He has not even expressed disagreement with the director's decision. The
appeal must therefore be summarily dismissed.

ORDER: The appeal is dismissed.

' The petitioner resubmitted the sole proprietor’s 2001 Form 1040, and copies of Schedule C’s
only for other years. This evidence was considered by the director. The petitioner does not
address how the evidence previously submitted demonstrates the petitioner’s ability to pay. In
any further filings the sole proprietor must submit its full tax returns including all schedules for
the years 2001 onward, as well as the sole proprietor’s personal expenses to demonstrate that he
could pay the proffered wage and support himself and any dependents. Additionally, the
petitioner must submit evidence that the beneficiary has the two years of prior experience by the
priority date, April 27, 2001. The letter submitted forﬁ is insufficient as the
experience began January 2002. An application or petition that fails to comply with the technical
requirements of the law may be denied by the AAO even if the Service Center does not identify
all of the grounds for denial in the initial decision. A petitioner must establish the elements for
the approval of the petition at the time of filing. A petition may not be approved if the
beneficiary was not qualified at the priority date, but expects to become eligible at a subsequent
time. Matter of Katighak, 14 1&N Dec. 45, 49 (Comm. 1971). See Spencer Enterprises, Inc. v.
United States, 229 F. Supp. 2d 1025, 1043 (E.D. Cal. 2001), aff'd. 345 F.3d 683 (9th Cir. 2003);
see also  Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir. 2004).




