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DISCUSSION: The Director, Texas Service Center, denied the immigrant visa petition. The
petitioner appealed this denial to the Administrative Appeals Office (AAO), and, on January 10,
2008, the AAO dismissed the appeal. Counsel to the petitioner filed a combined Motion to
Reconsider/ Reopen the AAO's decision in accordance with 8 C.F.R. § 103.5. The Motion will be
dismissed pursuant to 8 C.F.R. §§ 103.5(a)(1)(1), 103.5(a)(1)(ii1)(C), 103.5(a)(3), and 103.5(a)(4).

U.S. Citizenship and Immigration Services (USCIS) regulations require that motions to reconsider
be filed within 30 days of the underlying decision. 8 C.F.R. § 103.5(a)(1)(1). Similarly, USCIS
regulations require that motions to reopen be filed within 30 days of the underlying decision, except
that failure to timely file a motion to reopen may be excused in the discretion of USCIS where it is
demonstrated that the delay was reasonable and was beyond the affected party's control. /d. In this
matter, the motion was filed on February 15, 2008, 36 days after the AAQ's January 10, 2008
deciston. The record indicates that the AAQO's decision was mailed to both the petitioner at its
business address and to its counsel of record. The record further reflects that the petitioner mailed its
motion to reopen/reconsider to the AAQO, and that the AAO on February 8, 2008, informed the
petitioner that it did not accept fees and that the petition had to be mailed to the Service Center at
which the original petition had been filed.. The Nebraska Service Center then received the motion
on February 15, 2008. As the record does not establish that the failure to file the motion within 30
days of the decision was reasonable and beyond the affected party's control, the motion is untimely
and must be dismissed for that reason.

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8
US.C. § 1361. The petitioner has not sustained that burden. Accordingly, the motion will be
dismissed, the proceedings will not be reopened or reconsidered, and the previous decisions of the
director and the AAO will not be disturbed.

ORDER: The motion is dismissed.



