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DatebEC tl 2 2011 Office: TEXAS SERVICE CENTER 

IN RE: PetitiOilcr: 
Beneliciary: 

FILL: 

{I.S. Department of Homeland Securit) 
II,S, Citi/CllShip and Immigmtioll Sen ices 
Administrative Appcab Office (AAO) 
20 Massachusetts Ave .. N.W .. MS 2090 
Washington. DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

PETITION: Immigrant Petition fix Alien Worker as a Skilled Worker or Professional pursuant to Section 
203(b)(3) ofthc Immigration and Nationality Act 8U.s.C. ~ 1153(b)(3) 

ON BEHALF OF PETITIONER: 

SELF-REPRESENTED 

INSTRUCTIONS: 

Enclosed please tind the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter havc hcen returned to the office that originally decided your case. Please 
be advised that any I'urthcr inquiry that ),,'U might have concerning your case must be made to that office. 

If you believe the la" was inappropriately applied by us in reaching our decision. or you have additional 
information that yOLI \\-ish to have considered. YOUllla:v file a motion to reconsider or a motion to reopen. 
The speeitic requirements tl)r tiling such a request can be found at 8 c.r.R. 9103.5. All motions must be 
submitted to the oniee that originally decided your case by tiling a Form 1-29013. Notice of Appeal or 
Motion. with a fcc 01'$630. Please be aware that 8 C.F.R. Ii 103.5(a)( I )(i) requires that any motion must 
be tiled within 30 days "fthe decision that the motion seeks to reconsider or reopen. 

Thank you. 

Perry Rhew 

Chief, Administrative Appeals Ortiec 

W\lw.uscis.gov 
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DISCUSSION: The Director, Texas Service Center, revoked the approval of the employment­
based preference visa petition, and the matter is now before the Administrative Appeals Office 
(AAO) on appeal. The appeal will be rejected pursuant to 8 C.F.R. § 103.3(a)(2)(v)(A)(J). 

The petitioner is a restaurant. It seeks to employ the beneficiary permanently in the United 
States as a cook. As required by statute, a labor certification approved by the Department of 
Labor accompanied the petition. The director determined that the beneficiary did not have the 
requisite work experience in the job offered before the priority date and thus, did not qualify for 
the position offered. 

The record of proceeding contains a properly executed Form G-28, Notice of Entry of Appearance 
as Attorney or Accredited Representative, for the beneficiary's representative. United States 
Citizenship and Immigration Services' (USCIS) regulations specifically prohibit a beneficiary of a 
visa petition, or a representative acting on a beneficiary's behalf, from filing an appeal. 8 c.F.R. § 
103.3(a)(1 )(iii)(B). No evidence suggests that the petitioner consented to the filing of the appeal. 

As the appeal was not properly filed, and it is unclear whether or not the petitioner consented to 
having an appeal filed on its behalf, it will be rejected. 8 C.F.R. § 103.3(a)(2)(v)(A)(J). 

ORDER: The appeal is rejected. 


