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DISCUSSION: The employment-based immigrant visa petition was denied by the Director, Texas
Service Center (Director). The petitioner filed an appeal, which was dismissed by the Chief,
Administrative Appeals Office (AAO). The AAO subsequently reopened the appeal on its own
motion, and gave the petitioner the opportunity to submit additional evidence. The petitioner did not
do so. Accordingly, the AAO will again dismiss the appeal.

The petitioner seeks to permanently employ the beneficiary in the United States as an auto bodywork
and collision technician and to classify him as a skilled worker pursuant to section 203(b)}(3)(A)(1) of
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(3)}(A)Xi). On April 26, 2008, the
Director denied the petition on the ground that the evidence of record failed to establish the
petitioner’s continuing ability to pay the proffered wage to the beneficiary from the priority date
(April 30, 2001) up to the present. A timely appeal was filed. Counsel submitted a brief, but no
further documentation in support of the appeal. On October 27, 2010, the AAO dismissed the appeal
on two grounds: (1) the evidence of record still failed to establish the petitioner’s continuing ability
to pay the proffered wage to the beneficiary from the priority date up to the present, and (2) the
evidence of record failed to establish that the beneficiary had two years of experience in the “job
offered,” as required on the labor certification (Form ETA 750) to quality for the proffered position.

On May 13, 2011, the AAO issued a notice to the petitioner, with a copy to counsel, reopening the
proceeding on its own motion pursuant to the regulation at 8§ C.F.R. § 103.5(a)(5)(ii) for the purpose
of entering a new decision. The AAQO advised the petitioner that it had 30 days to submit a brief.
No response was received from the petitioner or counsel to the AAO’s notice.

On August 1, 2011, the AAO sent a Notice of Intent to Dismiss (NOID) to the petitioner, with a
copy to counsel. The AAQ thoroughly analyzed the documentation of record, explained how it
failed to establish the petitioner’s continuing ability to pay the proffered wage and the beneficiary’s
qualification for the proffered position, and gave the petitioner 30 days to respond. The petitioner
was advised that if no response was received, the appeal would be dismissed without further
discussion.

The petitioner did not respond within the 30-day period specified in the NOID (or any time since
then). If a petitioner fails to respond to a request for evidence by the required date, the petition may
be summarily denied as abandoned, denied based on the record, or denied for both reasons. See
8 C.F.R. § 103.2(b)(13)(1). The AAQO alerted the petitioner that failure to respond to the NOID
would result in dismissal since the appeal could not be substantively adjudicated without the
documentation requested. As provided in 8 C.F.R. § 103.2(b)(14), the failure to submit requested
evidence that precludes a material line of inquiry shall be grounds for denying the petition.

In this case, the petitioner has not responded to the NOID of August 1, 2011, despite the AAO’s
warning that failure to respond would result in dismissal of the appeal without further discussion.
Accordingly, the appeal will be dismissed.

ORDER: The appeal is dismissed.




