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DISCUSSION: The preference visa petition was denied by the Director, Texas Service Center, and 
is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained. 

The petitioner is an information technology company. II seeks to employ the beneficiary 
permanently in the United States as a Business Services Analyst. As required by statute. the petition 
is accompanied by a Form ETA 750, Application for Alien Employment Certification, approved by 
the United States Department of Labor (DOL). The director determined that that the beneficiary did 
not satisfy the minimum level of education stated on the labor certification. The director denied the 

petition accordingly. 

The record shows that the appeal is properly filed, timely and makes a specific allegation of error in 
law or fact. The procedural history in this case is documented by the record and incorporated into 
the decision. Further elaboration of the procedural history will be made only as necessary. 

As set I()rth in the director's October 23, 200H denial, the issue in this case is whether the benc1iciary 
possessed the required education for the offered position as set forth in the Form ETA 750. 

The AAO conducts appellate review on a de IlOVO basis. See SO/lane v. DO], 3Hl F.3d 143, 145 (3d 
Cir. 20(4). The record shows that the appeal is properly filed, timely and makes a specific allegation 
of error in law or fact. The AAO considers all pertinent evidence in the record, including new 

evidence properly submitted upon appeal.' 

Section 203(b)(3)(A)(ii) of the Immigration and Nationality Act (the Act). 1\ U.S.c. 
~ 1153(b)(3)(A)(ii), also provides for the granting of preference classification to qu,rlified 
immigrants who hold baccalaureate degrees and arc members of the professions. 

To be eligible for approval, a beneficiary must have all the education, training, and experience specified 
on the labor eertilication as of the petition's priority date. See Maller of Wing's Tea HOIl.le. 16 l&N 
151\ (Act. Reg. Comm. 1(77). The priority date of the petition is March 24, 2005, which is the date 
the labor certification was accepted for processing by the DOL See ~ CF.R. § 204.S(d).~ The 
Immigrant Petition for Alien Worker (Form 1-140) was filed on August 10,2007. 

, The submission of additional evidence on appeal is allowed by the instructions to the Form 1-
2YOB, which are incorporated into the regulations at H CF.R. § 103.2(a)(I). The record in the 
instant case provides no reason to preclude consideration of any of the documents newly submitted 
on appeal. See Malter oISoriallo, 19 I&N Dec. 764 (BIA 1(88). 

~ If the petition is approved, the priority date is also used in conjunction with the Visa Bulletin issued by 
the Department of State to determine when a beneficiary can apply for adjustment of status or for an 
immigrant visa abroad. Thus, the importance of reviewing the bona fides of a job opportunity as of the 

priority date is clear. 



The required education, training, experience and special requirements for the offered position arc set 
forth at Part A, Items 14 and 15, of Form ETA 750, In the instant case, the labor certification states 

that the position has the following minimum requirements: 

Block 14: 

Education: 

Experience: 

mock 15: 

Bachelor's degree in electronic engineering. 

2 years in the job offered or 2 years analyzing, designing, and 
testing systems using GSMS, 12EE, and IMS-DB. 

[Nothing listed I 

On the Form ETA 750B, signed by the beneficiary, the beneficiary represents that he has the following 

education. 

Field of Study 

Electronic 
Engineering 

()6/2001.1 

The regulation at 8 C.F.R. § 204.5(l)(3)(ii)(C) states the following: 

04/1995 

Degree 

Bachelor of 
Engineering 

If the petition is for a professional, the petition must be accompanied by evidence 
that the alien holds a United States baccalaureate degree or a foreign equivalent 
degree and by evidence that the alien is a member of the professions. Evidence 
of a baccalaureate degree shall be in the form of an official college or university 
record showing the date the baccalaureate degree was awarded and the area of 
concentration of study. To show that the alien is a member of the professions, 
the petitioner must submit evidence that the minimum of a baccalaureate degree 
is required for entry into the occupation. 

The above regulation uses a singular description of foreign equivalent degree. Thus, the plain meaning 
of the regulatory language concerning the professional classification sets forth the requirement that a 
beneficiary must produce one degree that is determined to be the foreign equivalent of a U.S. 
baccalaureate degree in order to be qualified as a professional for third preference visa category 

purposes. 

Thc record contains the beneficiary's fOllr-year Bachelor of Engineering degree and transcripts from 

, As the evidence in the record indicates that the beneficiary commenced his studies in IYLJ I, ami 
completed his degree in 1995, this appears more likely than not to be a typographical error. The 
AAO will consider 1991 to have been the year the beneficiary began this degree program. 
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Th~ record also contains an evaluation . The evaluation is dated 
Novemher 5, 200k. The evaluator is The evaluation describes the bencliciar\ . s 
~ducation as being the equivalent of a Bachelor of Science degree in Electronic Engineering. 

We have reviewed the Electronic Database for Global Education (EDGE) created by the American 
Association of Collegiate Registrars and Admissions Officers (AACRAO)4 According to th~ 
registration page for EDGE, hllp://aacraoedge.aacrao.org/register/index/php, EDGE is "a \\eh-based 
resour~e lill' thc evaluation of foreign educational credentials," Authors for EDGE arc not merel) 
~xpr~ssing their personal opinions. Rather. they must work with a publication consultant and a 
Council l.iaison with AACRAO's National Council on th~ Evaluation of Foreign Educational 
Credentials. "An Author's Guide to Creating AACRAO International Publications" 5-0 (First cd. 
2(05), available for download at www.{/acrao.org/pllhlicalions/gllide to creating illlerllilliolla/ 
pllhlicati()llspdt: If placement recommendations are included, the Council Liaison works with the 
author to give fecdback and the publication is subject to final review by the entire Council. Id. at 11-
12. USClS considers EDGE to be a reliable. peer-reviewed source of information about foreign 

credentials equivalencies" 

EDGE's credential advice provides that the beneliciary's_Bachelor of Engineering (BEngr) 
degree represents allainment of a level of education comparable to a bachelor's degree in the United 

States in electronic engineering. 

Here, the beneficiary has the foreign equivalent to a United States baccalaureate degree and, thus, 
qualifies for preference visa classification under section 203(b)(3)(A)(ii) of the Act. The beneficiary 
also has the education required by the labor certification. 

The burden of proof in these proceedings rests solely with the petitioner. Section 2<)1 of the ACL 

, According to its website. "AACRAO is a nonprofiL voluntary, professional association of mor~ 
than 11,000 higher education admissions and registration professionals who represent more than 
~.60() institutions and agencies in the United States and in over 40 countries around the world." 

, In COllflllellce Intern., Ille. v. Holder, 200<) WL 8257<)3 (D.Minn. March 27, 200<), the court 
determined that the AAO provided a rational explanation for its reliance on information provided by 
AACRAO to support its decision. In Tisco GroIlP, Inc. v. Napolitano, 2010 WL 3464314 
(E.D.Mich. August 30, 2010), the court found that USCIS had properly weighed the evaluations 
submitted and the information obtained from EDGE to conclude that the alien's three-year foreign 
"baccalaureate" and foreign "Master's" degree were only comparable to a U.S. bachelor's degree. 
In Silnshine Relzah Services, Ille. 20IO WL 3325442 (E.D.Mich. August 20, 2(10), the court upheld 
a USClS determination that the alien's three-year bachelor's degree was not a foreign equivalent 
degree to a U.S. bachelor's degree. Specifically. the court concluded that USCIS was entitled 10 

prefer the information in EDGE and did not abuse its discretion in reaching its conclusion. The 
court also noted that the labor certification itself required a degree and did not allow for the 

combination of education and experience. 



N U.S.c. * 13til. The petitioner has met that burden. 

ORDER: The appeal is sustained. 


