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DISCUSSION: The Director, Nebraska Service Center, denied the employment-based
immigrant visa petition and is now before the Administrative Appeals Office (AAQ) on appeal.
The appeal will be dismissed.

The petitioner is a network and consulting service company based in Evansville, Indiana. It
seeks to employ the beneficiary permanently in the United States as a software technician or
computer programmer pursuant to sections 203(b)(3)(A)(i) and (ii) of the Immigration and
Nationality Act (the Act), 8 U.S.C. §§ 1153(b)(3)(A)(i) and (ii).! As required by statute, the
petition is accompanied by a Form ETA 750, Application for Alien Employment Certification,
approved by the United States Department of Labor (DOL). The director denied the petition,
finding that the petitioner did not have sufficient net income or net current assets to pay the
proffered wage during the qualifying period, specifically in 2002 and 2003. The director also
declined to accept the Forms W-2 issued to the beneficiary between 2002 and 2006 as evidence
of the petitioner’s ability to pay the proffered wage.

In adjudicating the appeal, we find that the record lacks conclusive evidence as to whether the
Forms W-2 that the beneficiary received from
came from the petitioner.” In addition, we also find that the petitioner has changed its name to
ﬁin January 2009. The record lacks conclusive evidence as to whether the
petitioner has merged with or has been purchased by another company and remains active to
continue with the petition.

In a Request for Evidence (RFE) dated September 1, 2010, the AAO indicated that the petition
could not be approved unless the petitioner submitted additional evidence showing that ﬁ isa
payroll company that issued the Forms W-2 for the petitioner from 2002 to 2006. The AAO

also advised the petitioner to explain the petitioner’s name change to_in
January 2009 and to demonstrate that _ is the successor-in-interest to the

petitioner.

In the RFE, the AAO specifically alerted the petitioner that failure to respond to the RFE would
result in dismissal since the AAO could not substantively adjudicate the appea! without the
information requested. The failure to submit requested evidence that precludes a material line of
inquiry shall be grounds for denying the petition. See 8 C.F.R. § 103.2(b)(14).

Section 203(b)(3)(A)(i) of the Act, 8 U.S.C. § 1153(b)(3)}(A)i), provides for the granting of
preference classification to qualified immigrants who are capable, at the time of petitioning for
classification under this paragraph, of performing skilled labor (requiring at least two years
training or experience), not of a temporary nature, for which qualtified workers are not available
in the United States. In addition, section 203(b}3)(A)(ii)} of the Act, 8 U.S.C.
§ 1153(b)(3)(A)(ii), grants preference classification to qualified immigrants who hold
baccalaureate degrees and who are members of the professions.

® On appeal, the petitioner claims that [Jjijis a payrotl company that processed the petitioner’s
payroll between 2002 and 2006.
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Because the petitioner failed to respond to the RFE, the AAO is dismissing the appeal.

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act,
8 U.S.C. § 1361. The petitioner has not met that burden.

ORDER: The appeal is dismissed.




