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DISCUSSION: The preference visa petition was denied by the Director, Texas Service Center, and
is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The petitioner is a restaurant. It seeks to employ the beneficiary permanently in the United States as
a chef. As required by statute, the Form 1-140, Immigrant Petition for Alien Worker, is accompanied
by a Form ETA 750, Application for Alien Employment Certification, approved by the United States
Department of Labor (USDOL). The director determined that the petitioner failed to submit evidence
that the beneficiary had the qualifications stated on the Form ETA 750 as of the priority date and denied
the petition accordingly.

The AAO conducts appellate review on a de nove basis. See Soltane v. DOJ, 381 F.3d 143, 145 (3d
Cir. 2004).

On September 15, 2011, this office notified the petitioner that according to the records at the official
website maintained by the Secretary of the Commonwealth of Massachusetts, Corporations Division,
the petitioner was listed as dissolved. See htip://corp.sec.state.ma.us/corp/corpsearch/ (accessed
October 29, 2011). The petitioner voluntarily dissolved on October 29, 2009.

This office required the petitioner to submit to the AAO within 30 days a certificate of good standing
or other proof that the petitioning business had not been dissolved and is currently in active status.

Because the petitioner failed to respond to the NDI, the AAO is dismissing the appeal as
abandoned.’

The burden of preof in these proceedings rests solely with the petitioner. Section 291 of the
Immigration and Nationality Act, 8 U.S.C. § 1361. The petitioner has not met that burden.

ORDER: The appeal is dismissed.

' Where there is no active business, no legitimate job offer exists, and the request that a foreign
worker be allowed to fill the position listed in the petition has become moot. Additionally, even if
the appeal could be otherwise sustained, the petition’s approval would be subject to automatic
revocation pursuant to 8 C.F.R. § 205.1(a)(ii1)(D) which sets forth that an approval is subject to
automatic revocation without notice upon termination of the employer’s business in an employment-
based preference case.



