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PETITION: Immigrant Petition for Alien Worker as a Skilled Worker or Professional Pursuant to 
Section 203(h)(3) of the Immigration and Nationality Act, H USc. * IIS3(h)(3) 

ON 13EHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed plcase lind the decision of the Administrative Appeals Olliee in your case. All 01 the 
documcllh rcblcu to Ihis matter have hecn returned to the office that originally decided your casco Please 
he advised that any further inquiry that you might have concerning your case must he made to that office. 

If YllU hdieve the AJ\O inappropriately applied the law in rcaching its decision, or you have additional 
information that you \vi~h to have considered, you may file a motion to reconsider or a motion to reopen 
in acclHdance with Ihe instructions on Form J-24013, NOlice of Appeal or Motion, with a fcc or $630. The 
~pccific requircmeflh for filing sllch a motion can he found at oS C.F.R. * 103.5. Do not file any motion 
directly with the AAO. PI case be aware that 8 CF.R. * 103.5(3)(1)(i) requires any motion to he Iiled 
within 3() days of the decision that ihe motion sccks to reconsider or rcopen. 

Thank you. 

Perry Rilew 
Chid. Administrative Appeals Ollice 

www.uscis.gO\-' 
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DISCUSSIO~: The Director, Nebraska Service Center, denied the immigrant visa petition. The 
petitioner appeakd this denial to the Administrative Appeals Office (AAO), and, on November 
17. 2()()l) the AAO dismissed the appeal. Counsel tn the petitioner filed a motion to reconsider 
the AAO\ decision in accordance with 8 C.F.R. ~ 103.5. The motion will be dismissed pursuant 
to 8 C.F.R. *~ 103.5(a)(l)(i). 103.5(a)(I)(iii)(C), 103.5(a)(3), and 103.5(a)(4). 

United States Citizenship and Immigration Services (USClS) regulations require that motions to 
reconsider be filed within 30 days of the underlying decision. 8 C.F.R. * 103.S(a)(l)(i). 
Similarly. USCIS regulations require that motions to reopen be filed within 30 days of the 
underlying decision, except that failure to timely file a motion to reopen may be excused in the 
discretion of USCIS where it is demonstrated that the delay was reasonable and was beyond the 
affected party's control. Id. In this matter, the motion was filed and received on December 22. 
20()'!. ]5 days after the AAO's November 17, 200l) decision. The record indicates that the 
AAO's decision was mailed to both the petitioner at its business address and to its counsel of 
record. As the record does not establish that the failure to file the motion within 30 days of the 
decision was reasonable and beyond the affected party's control. the motion is untimely and mw,t 
be dismissed for that reason. 

Since the motion will be dismissed. the proceedings will not be reopened or reconsidered. and the 
previous decisions of the director and the AAO will not be disturbed. 

ORDER: The motion is dismissed. 


