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DISCUSSION: The Director, Nebraska Service Center denied the employment-based immigrant visa
- petition. The petitioner appealed the decision to the Administrative Appeals Office (AAO). The appeal
will be summarily dismissed as abandoned pursuant to 8 C.F.R. § 103.2(b)(13)(i).

The petitioner describes itself as a rehabilitative services company. It seeks to permanently employ the
beneficiary in the United States as a physical therapist. The petitioner requests classification of the
beneficiary as a professional or skilled worker pursuant to section 203(b)(3)(A) of the Immigration and
Nationality Act (the Act), 8 U.S.C. § 1153(b)(3)(A). The petitioner applied for the beneficiary under a
blanket labor certification pursnant to 20 C.F.R. § 656.10, Schedule A, Group I.!

The director’s decision denying the petition concludes that the posting notice for the position did not
meet the requirements for Schedule A occupations.

The appeal is properly filed and makes a specific allegation of error in law or fact. The procedural
history in this case is documented by the record and incorporated into the decision. Further elaboration
of the procedural history will be made only as necessary.

The AAO conducts appellate review on a de novo basis. See Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir.
2004). The AAO considers all pertinent evidence in the record, including new evidence properly
submitted upon appeal.2

On July 31, 2012, the AAO issued a notice of intent to dismiss (NOID). The NOID stated that the AAO
attempted to contact the petitioner telephonically at the phone number listed on the I-140 petition and
the labor certification to determine if the petitioner intends to employ the beneficiary. The phone
number is either no longer in service or has been disconnected. A Google search did not reveal any
other phone numbers publicly listed for the petitioner. It is unclear why a rehabilitative services
company with 90 employees would not have an operational publicly listed phone number. This called
into question whether or not the petitioner is still in business.

This office also notified the petitioner that if it is no longer operating, this is material to whether the job
offer, as outlined on the immigrant petition filed by this organization, is a bona fide job offer.
Moreover, any such concealment of the true status of the organization by the petitioner seriously
compromises the credibility of the remaining evidence in the record. See Matter of Ho, 19 I&N Dec.

' A Schedule A occupation is an occupation codified at 20 § C.F.R. 656.5(a) for which the U.S.
Department of Labor has determined that there are not sufficient U.S. workers who are able, willing,
qualified and available and that the wages and working conditions of similarly employed U.S. workers
will not be adversely affected by the employment of aliens in such occupations. The current list of
Schedule A occupations includes professional nurses and physical therapists. Id.

2 The submission of additional evidence on appeal is allowed by the instructions to the Form 1-290B,
which are incorporated into the regulations by 8 C.F.R. § 103.2(a)(1). The record in the instant case
provides no reason to preclude consideration of any of the documents newly submitted on appeal. See
Matter of Soriano, 19 1&N Dec. 764 (BIA 1988).
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582, 586 (BIA 1988)(stating that doubt cast on any aspect of the petitioner’s proof may lead to a
reevaluation of the reliability and sufficiency of the remaining evidence offered in support of the visa
petition.) It is incumbent upon the petitioner to resolve any inconsistencies in the record by independent
objective evidence, and attempts to explain or reconcile such -inconsistencies, absent competent
objective evidence pointing to where the truth, in fact, lies, will not suffice. See /d.

This office allowed the petitioner 30 days in which to provide evidence of the petitioner’s continued
existence, operation, and good standing. More than 30 days have passed and the petitioner has failed to
respond to this office's NOID. The failure to submit requested evidence that precludes a material line of
inquiry shall be grounds for denying the petition. See 8 C.F.R. § 103.2(b)(14). Since the petitioner
failed to respond to the NOID, the appeal will be summarily dismissed as abandoned pursuant to 8
C.F.R. § 103.2(b)(13)(i).?

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8
U.S.C. § 1361. The petitioner has not met that burden. :

ORDER: The appeal is summarily dismissed as abandoned.

? Additionally, as noted in the NOID, even if the appeal could be otherwise sustained, the petition’s
approval would be subject to automatic revocation pursuant to 8 C.F.R. § 205.1(a)(iii)(D) which sets
forth that an approval is subject to automatic revocation without notice upon termination of the
employer’s business in an employment-based preference case.



