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DISCUSSION: The service center director denied the immigrant visa petition. The matter is now
on appeal before the Administrative Appeals Office (AAO). The appeal will be rejected as
improperly filed.

The petitioner submitted an Immigrant Petition for Alien Worker (Form [-140) on July 3, 2007, to
employ the beneficiary in what it designates as a director of quality assurance engineering position.
However, upon subsequent review of the record, the director issued a Notice of Intent to Deny
(NOID) finding that (1) the beneficiary's degree is not in the required field of study, and (2) the
beneficiary does not have the required three years of experience. Counsel for the beneficiary
responded to the NOID, but the director ultimately denied the petition on the grounds identified
above. The matter is now before the Administrative Appeals Office (AAQ) on appeal. The appeal
will be rejected.

Counsel for the beneﬁciary,— filed and signed the Form [-290B in this matter.
Although it was timely filed and accompanied by the required fee, the Entry of Appearance as
Attorney or Representative (Form G-28) that was submitted was signed by the beneficiary, not by
an authorized representative of the petitioner. The beneficiary filed the only documents submitted on
appeal, which are a new Notice of Entry of Appearance as Attorney or Accredited Representative
(Form G-28) signed by the beneficiary and a Notice of Appeal or Motion (Form 1-290B) signed by the
beneficiary’s counsel. The record of proceeding does not contain a new Form G-28 signed by the
petitioner for the beneficiary’s counsel permitting his appearance on its behalf in the Form I-290B
proceeding before the AAQ.

USCIS regulations specifically prohibit a beneficiary of a visa petition, or a representative acting on
a beneficiary’s behalf, from filing a petition; the beneficiary of a visa petition is not a recognized
party in a proceeding. 8 C.F.R. § 103.2(a}3). Moreover, the regulations at 8 C.FR. §
103.3(a)(1)(iii)(B) specifically state that a beneficiary of a visa petition is not an affected party and
does not have any legal standing in a proceeding. As the beneficiary and his representative have no
legal standing in this proceeding, counsel for the beneficiary is not authorized to file the appeal on
behalf of the petitioner, and it must therefore be rejected as improperly filed. 8 C.F.R. §
103.3(@)} D)X B); 8 C.F.R. § 103.3(a}2)(v)(AX /), 8 C.F.R. § 103.3(a)2}v)XAX2)(i).

As the appeal was not properly filed, it must be rejected. 8 C.F.R. § 103.3(a)(2)(v)(A)(1).

ORDER;: The appeal is rejected.

! Effective March 4, 2010, the regulation at 8 C.F.R. § 292.4(a) requires that a "new [Form G-28] must
be filed with an appeal filed with the [AAO]." Title 8 C.F.R. § 292.4(a) turther requires that the Form
(3-28 "must be properly completed and signed by the petitioner, applicant, or respondent to authorize
representation in order for the appearance to be recognized by DHS."



