
identifying data deleted to 
prevent clearly unwarranted 
invasion of personal privacy 

PUBLIC COpy 

Date: 
JUl 1 7 2012 

IN RE: Petitioner: 
Beneficiary: 

Office: NEBRASKA SERVICE CENTER 

U.S. Department of Homeland Securit) 
U.S. Citizen:-.hip and Immigration Sl'n il"l'\ 

Adlllini~lrative Appeals Office (AM)1 

20 Massachusl'll~ Ave., N.W" MS 2111)() 
Wa~hingl()n, DC 20529-2U90 

u.s. Citizenship 
and Immigration 
Services 

PETITION: Immigrant Petition for Alien Worker as a Skilled Workcr or Professional pursuant to Section 
20."l(h)(."l) of thc Immigration and Nationality Act, 8 U.S.c. § 1153(b)(3) 

ON llElIALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed plcase find the decision of the Administrative Appeals Officc in your casco All of the documenh 
related to this mailer have been returned to the office that originally decided your casco Please be advised that 
any further inquiry that you might have conccrning your case must be made to that office. 

If you believe the AAO inappropriately applied the law in rcaehing its decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen ill 
accordance with the instructions on Form 1-2908, Noticc of Appeal or Motion, with a fcc of $630. The 
specific requiremcnts for filing such a motion can bc found at 8 C.F.R. § 103.5. Do not file any motion 
directly with the AAO. Plcase hc aware that 8 C.F.R. § 103.5(a)(I)(i) requires any motion to be filed within 
3() Jay~ of the dcci-.;iol1 that the motion seeks to reconsider or reopen. 

Thank ~yOLJ. 

~cw 
Perry Rhew 
Chief. Administrative Appeals Office 

www.uscis.gov 



DISCUSSION: The employment-based preference vIsa petItIon was initially approved by the 
Director, Nehraska Service Center. On October 22, 2009, the director served the petitioner with 
notice of his intent to revoke the approval of the petition (NOIR), In a Notice of Revocation (NOR), 
the director ultimately revoked the approval of the Form 1-1401 The matter is now before the 
Administrative Appeals Office (AAO) on appeaL The appeal will be dismissed, 

The petitioner describes itself as a real estate company, It seeks to employ the beneficiary 
permanently in the United States as a development manager. The petitioner requests classification of 
the beneficiary as a professional or skilled worker pursuant to section 203(b )(3)(A) of the Immigration 
and Nationality Act (the Act), 8 U.S.C § 1153(b)(3)(A)2 

The petition is accompanied by a Form ETA 750, Application for Alien Employment Certification. 
approved by the United States Department of Labor (DOL). The priority date of the petition, which 
is the date the DOL accepted the labor certification for processing, is July 30, 2003. See ti CF.R. 
§ 204.5(d). 

As set !,>rth in the director's January 29, 2010 revocation, the issue in this case is whether or not the 
beneficiary possessed the required education and experience as required by the terms of the labor 
ce rti fication. 

The AAO notes that the NOIR was properly issued pursuant to Maller of Arias, 19 I&N Dec. 5(,8 
(81A 198ti) and Maller of Estime, 19 I&N Dec. 450 (BIA 19ti7). Both cases held that a notice of 
intent to revoke a visa petition is properly issued for "good and sut1icient cause" when the evidence 
of record at the time of issuance, if unexplained and unrebutted, would warrant a denial of the visa 
petition based upon the petitioner's failure to meet his burden of proof. The director" s NO I R 
sufficiently detailed the evidence of the record that would warrant a denial if unexplained and 
unrebutted. and thus was properly issued for good and sufficient cause. 

Section 203(b )(3)(A)(i) of the Act, 8 U.S.c. § 1153(b )(3)(A)(i), provides for the granting of 
preference classification to qualified immigrants who are capable, at the time of petitioning for 
classification under this paragraph, of performing skilled labor (requiring at least two years training 
or experience), not of a temporary nature, for which qualified workers are not available in the United 

1 Section 205 of the Immigration and Nationality Act (the Act), 8 U.S.c. § 1155, provides that .. [tJhe 
Attorney General [now Secretary, Department of Homeland Security], may, at any time, for what he 
deems to be good and sufficient cause, revoke the approval of any petition approved by him under 
section 204." The realization by the director that the petition was approved in error may be goou 
and sufficient cause for revoking the approval. Matter of Ho, 19 I&N Dec. 582, 590 (BIA 1988). 

'The petitioner initially requested classification pursuant to section 203(b)(2) of the Act, 8 U.s.c. ~ 
1153(b)(2). which provides immigrant classification to members of the professions holding 
advanced degrees or their equivalent. The petitioner was permitted by the director to change 
classification in response to the director's request for evidence (RFE). 
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States. Section 203(b)(3)(A)(ii) of the Act, 8 U.S.c. § 1153(b)(3)(A)(ii), also provides for the 
granting of preference classification to qualified immigrants who hold baccalaureate degrees and are 
members of the professions. 

The record shows that the appeal is properly filed, timely and makes a specific allegation of error in 
law or fact. The procedural history in this case is documented by the record and incorporated into 
the decision. Further elaboration of the procedural history will be made only as necessary. 

The AAO conducts appellate review on a de novo basis. See So/tane v. DO'!, 381 F.3d 143, 145 (3d 
Cir. 2(04). The AAO considers all pertinent evidence in the record, including new evidence properly 
submitted upon appeal.' 

At the outset. it is important to discuss the respective roles of the DOL and U.S. Citizenship and 
Immigration Services (USCIS) in the employment-based immigrant visa process. As noted above. the 
labor ccrtilieation in this matter is certified by the DOL. The DOL's role in this process is set I()rth at 
section 212( a )(5)(A)(i) of the Act, which provides: 

Any alien who seeks to enter the United States for the purpose of performing skilled or 
unskilled labor is inadmissible, unless the Secretary of Labor has determined and 
certified to the Secretary of State and the Attorney General that-

(I) there are not sufficient workers who are able, willing, qualified (or equally 
qualified in the case of an alien described in clause (ii)) and available at the time 
of application for a visa and admission to the United States and at the place 
where the alien is to perform such skilled or unskilled labor, and 

(II) the employment of such alien will not adversely affect the wages and 
working conditions of workers in the United States similarly employed. 

It is significant that none of the above inquiries assigned to the DOL, or the regulations implementing 
these duties under 20 C.F.R. § 656, involve a determination as to whether the position and the alien arc 
qualified for a specific immigrant classification. This fact has not gone unnoticed by federal circuit 
courts: 

There is no doubt that the authority to make preference classification decisions rests 
with INS. The language of section 204 cannot be read otherwise. See Castaneda­
(/ol1wlez I'. INS, 564 F.2d 417, 429 (D.C. Cir. 1977). In turn, DOL has the authority 

-' The submission of additional evidence on appeal is allowed by the instructions to the Form I-290l3. 
which are incorporated into the regulations by 8 C.F.R. § 103.2(a)(I). The record in the instant caSe 
provides no rcason to preclude consideration of any of the documents newly submitted on appeal. 
See Maller ()IS()rillflo. 19 I&N Dec. 764 (BIA 1988). 
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to maKe the two determinations listed in section 212(a)(14).4 Id. at 423. The 
necessary result of these two grants of authority is that section 212(a)(14) 
determinations are not subject to review by INS absent fraud or willful 
misrepresentation, but all matters relating to preference classification eligibility not 
expressly delegated to DOL remain within INS' authority. 

Given the language of the Act, the totality of the legislative history. and the agencies' 
own interpretations of their duties under the Act, we must conclude that Congress did 
not intend DOL to have primary authority to make any determinations other than the 
two stated in section 212(a)(14). If DOL is to analyze alien qualifications, it is for 
the purpose of "matching" them with those of corresponding United States workers so 
that it will then be "in a position to meet the requirement of the law," namely the 
section 212(a)(14) determinations. 

Madam' t·. Smith. 696 F.2d 100S, 1012-1013 (D.C. Cir. 1(83). Relying in part on Madany, 696 F.2d 
at WON. Ihe Ninth Circuit stated: 

[1]1 appears that the DOL is responsible only for determining the availability of 
suitable American workers for a job and the impact of alien employment upon the 
domestic labor market. It does not appear that the DOL's role extends to determining 
it the alien is qualified for the job for which he seeks sixth preference status. That 
determination appears to be delegated to the INS under section 204(b), 8 U.s.c. 
§ 1154(b), as one of the determinations incident to the INS's decision whether the 
alien is entitled to sixth preference status. 

KR.K Irvine. Inc. v. Landon, 699 F.2d 1006, 100S (9th Cir. 19N3). The court relied on an amicus brief 
from the DOL that stated the following: 

The labor certification made by the Secretary of Labor . . . pursuant to section 
212( a)( 14) of the [Act 1 is binding as to the findings of whether there are able. willing, 
qualified, and available United States workers for the job offered to the alien. and 
whether employment of the alien under the terms set by the employer would 
adversely affect the wages and working conditions of similarly employed United 
Sia les workers. The lahor certification in no way indicates that the alien offered the 
certified joh opportunity is qualified (or not qualified) to perj(Jrm the dUlies of that 
joh. 

(Emphasis added.) Id. at lO09. The Ninth Circuit, citing KR.K. Irvine, Inc., 699 F.2d at 1006, revisited 
this issue. stating: 

, Based on revisions to the Act, the current citation is section 212(a)(5)(A). 
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The Department of Labor (DOL) must certify that insufficient domestic workers arc 
a\ailable to perform the job and that the alien's performance of the job will not 
adversely affect the wages and working conditions of similarly employed domestic 
workers. Id. ~ 212(a)(14), 8 U.S.c. § 1182(a)(14). The INS then makes its own 
determination of the alien's entitlement to sixth preference status. Id. § 204(b), 
S U.s.c. § 1154(b). See generally K.R.K. Irvine, Inc. v. Landon, 699 F.2d 1006, 
IOOS 'Jth Cir.I'J83). 

The INS, therefore, may make a de novo determination of whether the alien is in fact 
qualified to fill the certified job offer. 

TOllgalllf!1I W(}odcraji Hawaii, Ltd. v. Feldman, 736 F. 2d 1305, l30'J (9th Cir. 19S4). 

Thercf")re. it is the DOL's responsibility to determine whether there are qualified U.S. workers 
available to perform the offered position, and whether the employment of the beneficiary will 
adversely affect similarly employed U.S. workers. It is the responsibility of USCIS to determine if 
the beneficiary qualifies for the offered position, and whether the offered position and beneficiary 
are eligible for the requested employment-based immigrant visa classification. 

In the instant case, the petitioner requests classification of the beneficiary as a professional or skilkd 
worker pursuant to section 203(b)(3)(A) of the Act, 8 U.S.c. § 1153(b)(3)(A).' The AAO will first 
consider whether the petition may be approved in the professional classification. 

Section 203(b)(3)(A)(ii) of the Act, S U.S.c. § 1153(b)(3)(A)(ii), grants preference c1assificatioll to 
qualified immigrants who hold baccalaureate degrees and are members of the professions. See ,,!.\(} ~ 
C.F.R. ~ 204.5(1)(2). 

The regulation at S C.F.R. § 204.5(1)(3)(ii)(C) states, in part: 

If the petition is for a professional, the petition must be accompanied by evidence 
that the alien holds a United States baccalaureate degree or a foreign equivalent 
degree and by evidence that the alien is a member of the professions. Evidence of a 
baccalaureate degree shall be in the form of an official college or university record 

, Employment-based immigrant visa petitions are filed on Form 1-140, Immigrant Petition for Alien 
Worker. The petitioner indicates the requested classification by checking a box on the Form 1-140. 
The Form 1-140 version in effect when this petition was filed did not have separate boxes for the 
professional and skilled worker classifications. In the instant case, the petitioner selected (alter 
clarifying the choice with the director) Part 2, Box e of Form 1-140 for a professional or skilled 
worker. The petitioner did not specify elsewhere in the record of proceeding whether the petition 
should be considered under the skilled worker or professional classification. 
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showing the date the baccalaureate degree was awarded and the area of 
concentration of study. 

Section IOI(a)(32) of the Act defines the tenn "profession" to include, but is not limited tn, ·'architects. 
engineers, lawyers, physicians, surgeons, and teachers in elementary or secondary schools, colleges. 
academics. or seminaries." If the offered position is not statutorily defined as a profession, "the 
petitioner must submit evidence showing that the minimum of a baccalaureate degree is required for 
entry into the occupation." 8 C.f.R. § 204.5(1)(3)(ii)(C). 

In addition, the job offer portion of the labor certification underlying a petition fix a professional "must 
demonstrate that the job requires the minimum of a baccalaureate degree." 8 C.F.R. § 204.5(l)(3)(i) 

The beneficiary must also meet all of the requirements of the offered position set forth on the labor 
certification by the priority date of the petition. 8 C.F.R. ~ 103.2(b)(I), (12). See Maller oj Wil1g',1 

Tea HOllse, IA I&N Dec. 158,159 (Act. Reg. Comm. 1977); see a/so Matter of Katigbak, 14 I&N 
Dec. 45. 4L) (Reg. Comm. 1971). 

Therefore. a petition for a professional must establish that the occupation of the offered position is listed 
as a prot(:ssion at section IOI(a)(32) of the Act or requires a bachelor's degree as a minimum for entry: 
the beneficiary possesses a U.S. bachelor's degree or foreign equivalent degree from a college or 
university: the job ofter portion of the labor certification requires at least a bachelor's degree or foreign 
equivalent degree; and the beneficiary meets all of the requirements of the labor certification. 

It is noted that the regulation at 8 C.F.R. § 204.5(1)(3)(ii)(C) uses a singular description of the degrcc 
required for classification as a professional. In 1991, when the final rule for 8 C.F.R. § 204.5 was 
puhlished in the Federal Register, the Immigration and Naturalization Service (now USCIS or the 
Service), responded to criticism that the regulation required an alien to have a bachelor's degrec as a 
minimum and that the regulation did not allow for the substitution of experience for education. 
After revicwing section 121 of the Immigration Act of 1990, Pub. L. 101-649 (1990), and the Joint 
Explanatory Statement of the Committee of Conference, the Service specifically noted that both the 
Act and the legislative history indicate that an alien must have at least a bachelor's degree: "[Bloth 
the Act and its legislative history make clear that, in order to qualify as a professional under the third 
classification or to have experience equating to an advanced degree under the second, an alien 1I11lS! 

have 01 leasl {/ hachelor's degree," 56 Fed. Reg. 60897, AOL)OO (November 29, 1l)L)I) (emphasis 
added). 

It is significant that both section 203(b)(3)(A)(ii) of the Act and the relevant regulations use the word 
"degree" in relation to professionals. A statute should be construed under the assumption that 
Congrcss intendcd it to have purpose and meaningful effect. Mountain States Tel. & Tel. v. Pllehl" 
of Sail'" Anil, 472 U.S. 237, 249 (1985); Sutton v. United States, 819 F.2d. 1289, 1295 (5th Cir. 
1(87). It can be presumed that Congress' requirement of a single "degree" for members of the 
professions is deliberate. 
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The regulation also requires the submission of "an otlicial college or university record showing the 
date the baccalaureate degree was awarded and the area of concentration of study." 8 C.F.R. ~ 

204.5(1)( 3)( i i)( C) (emphasis added). In another context, Congress has broadly referenced .. the 
possession of a degree, diploma, certificate, or similar award from a college, university, school. or 
other institution or learning." Section 203(b)(2)(C) of the Act (relating to aliens of exceptional 
ability). HowevCf. for the professional category, it is clear that the degree must be from a college or 
university. 

In Sllllf'lllll/u's.com, IIlc, v. Michael ChertofT, 2006 WL 349 IO05 (D. Or. Nov. 30, 20(6), the court 
held that. in protessional and advanced degree professional cases, where the beneficiary is statutorily 
required to hold a baccalaureate degree, USCIS properly concluded that a single foreign degree or its 
equivalent is required. See also Maramjaya v. USClS, Civ. Act No. 06-2158 (D.D.C. Mar. 211. 
20(8)(for professional classification, USCIS regulations require the beneficiary to possess a single four­
year U.S. bachelor's degree or foreign equivalent degree). 

Thus, the plain meaning of the Act and the regulations is that the beneficiary of a petItIon for a 
professional must possess a degree from a college or university that is at least a U.S. baccalaureate 
degree or a foreign equivalent degree. 

The required education, training, experience and special requirements for the offered position are set 
forth at Part A, Items 14 and 15, of Form ETA 750. In the instant case, the labor certification states 
that the position has the following minimum requirements: 

mock 14: 

College Degree 
Required: 

Experience: 

Grade School: 
High School: 
College: 

Master's degree in management or business 
administration. "In alternative, employer will accept ]() 
years of managerial experience involving applicant III 

increasingly high levels of authority & supervision." 

6 years in the job offered or in the alternate occupation 
of Manager (General). 

8 years 
4 years 
6 years 

On the Form ETA 750B, signed by the beneficiary, the beneficiary did not list his educational 
qualifications. However, the record contains a bachelor's and master's degree from Wcstbournc 
University in England. The record contains no degree evaluations. 

On the section of the labor certification eliciting information of the beneficiary'S work experience, he 
represented that he has worked as a development manager for the petitioner from September 2()()2 
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ETA 750 was signed. He worked as a director of operations for 
from February 2002 to August 2002 and as a project manager 

from 199ti to 2000. He additionally 
worked as a managing director from July 1990 to March 

from June 197A to July I 'J'Jti and as a construction manager 
I 'J'JO. 

The director issued a NaIR on October 22, 2009, notifying the petitioner that "[a] search of publici: 
available internet resources indicates that Westbourne University is not an institution of highcr 
education and is considered a [Diploma Mill]." See Matter of Ho. 19 I&N Dec. 582, 5SA (iliA 
1988)( stating that doubt cast on any aspect of the petitioner's proof may lead to a reevaluation of the 
reliability and sufficiency of the remaining evidence offered in support of the visa petition.) It is 
incumbent upon the petitioner to resolve any inconsistencies in the record by independent objective 
evidence. and attempts to explain or reconcile such inconsistencies, absent competent objective 
evidcnce pointing to where the truth, in fact, lies, will not suffice. See id. 

In response to the NaIR. counsel states that "no proof of education was required to fill this position: 
education was only an alternative requirement, and was one never relied upon by the beneficiary for 
eligibility in the offered position." Counsel further states that "while it is true that this documentation 
was supplied to thc CIS, it was not submitted to demonstrate that the applicant possessed the 
requisite education to fill the offered job." Counsel states that the beneficiary'S "suitability t()r the 
offered position is predicated entirely upon his previous work experience credentials totaling more 
than ten years' time."" Counsel makes no attempt to resolve whether Westbourne University is an 
institution of higher education. Thus, after reviewing all of the evidence in the record, it is concluded 
that the petitioner has failed to establish that the beneficiary has a U.S. master's degree or a foreign 
equivalent degree from a college or university. Therefore, the beneficiary does not qualify for 
classification as a professional under section 203(b)(3)(A)(ii) of the Act. 

The AAO will also consider whether the petition may be approved in the skilled worker 
classification. Section 203(b)(3)(A)(i) of the Act provides for the granting of preference 
classification to qualified immigrants who are capable of performing skilled labor (requiring at least 
two years training or experience), not of a temporary nature. for which qualified workers arc not 
available in the United States. See also ti C.F.R. § 204.5(1)(2). 

The regulation at 8 C.F.R. § 204.5(I)(3)(ii)(B) states: 

If the petition is [or a skilled worker, the petition must be accompanied by evidence 
that the alien meets the educational, training or experience, and any other 

(, Counsel statcs that "the beneficiary did not obtain his master's degree from Westbourne Universit\ 
until 2004. (ji\cn that the labor application was filed with the DOL in 2003 ... it could not have been 
utilized to fulfill the job requirements." 



requirements of the [labor certification]. The minImum requirements for this 
classification are at least two years of training or experience. 

The detwnination of whether a petition may be approved for a skilled worker is based on the 
requirements of the job offered as set forth on the labor certification. See 8 CF.R. § 204.5(1)(4). The 
labor certification must require at least two years of training and/or experience. Relevant post­
secondary education may be considered as training. See 8 CF.R. § 204.5(1)(2). 

Accordingly, a petition for a skilled worker must establish that the job otfer portion of the labor 
certification requires at least two years of training and/or experience, and the beneficiary meets all of 
the requirements of the offered position set forth on the labor certification. 

In evaluating the job offer portion of the labor certification to determine the required qualifications 
for the position, USC[S may not ignore a term of the labor certification, nor may it impose additional 
requirements. See Matter of Silver Dragon Chinese Restaurant, 19 [&N Dec. 401, 406 (Comm. 
1986). See also MadallY, 696 F.2d at 1008; K.R.K. Irvine, Inc., 699 F.2d at 1006; Stewart Infra-Red 
Commissar>' of Massachusetts, Inc. v. Coomey, 661 F.2d 1 (1st Cir. 1981). 

Where the job requirements in a labor certification are not otherwise unambiguously prescribed. e.g .. 
by regulation, USC[S must examine "the language of the labor eertitication job requirements" in 
order to determine what the petitioner must demonstrate about the beneficiary'S qualitications. 
Madall\·. (,lJb F.2d at lOIS. The only rational manner by which USC[S can be expected to interpret 
the meaning of terms used to describe the requirements of a job in a labor certification is to 
"examine the eertitied job otler exactly as it is completed by the prospective employer." Ro.m/a/e 
Lilli/ell I'ark CUlllpallY 1'. Smith, 595 F. Supp. 829, 833 (D.D.C J984)(emphasis addcd). USC IS', 
interpretation of the job's requirements, as stated on the labor certification must involve "reading 
and applying the plain langllage of the [labor certitication]." Id. at 834 (emphasis added). USC[S 
cannot and should not reasonably be expected to look beyond the plain language of the labor 
certitication or otherwise attempt to divine the employer's intentions through some sort of reverse 
engineering of the labor certification. 

The AAO issued an RFE on May 10, 2012 requesting that the petitioner submit any evidence that it 
intended the labor certification to require an alternative to six-years of college and a master's degree as 
that intent was explicitly and specifically expressed during the labor certification process to the DOL 
and to potentially qualified U.S. workers.' Specifically, the AAO requested that the petitioner provide a 

, [n limited circumstances, USC[S may consider a petitioner's intent to determine the meaning of an 
unclear or ambiguous term in the labor certification. However, an employer's subjective intent Illa) 

not be dispositive of the meaning of the actual minimum requirements of the offered position. S"" 
Marulll/lIl'll \'. USCIS. Civ. Act No. 06-2158 (D.D.C Mar. 26, 2(08). The best evidence of the 
petitioner', intent concerning the actual minimum educational requirements of the otTered position i, 
evidence of how it expressed those requircments to the DOL during the labor certification process and 



copy of the signed recruitment report required by 20 C.F.R. § 656, together with copies of the prevailing 
wage determination, all recruitment conducted for the position, the posted notice of the filing of the 
labor certification. and all resumes received in response to the recruitment efforts. 

In response to the AAO's RFE, the petitioner submitted copies of recruitment material related to the 
position and the posted notice of the filing of the labor certification. Although the advertisements 
show that the minimum requirements for the otTered job are a master's in management or business 
administration and substantial managerial experience, one notice states that 10 years of managerial 
experience will be accepted as an alternative to the master's degree. None of the newspaper 
advertisements show that the olTered job was open to qualilied U.S. workers who had "10 years of 
managerial experience involving applicant in increasingly high levels of authority & supervision." 
However, none of the documents sheds light on the independent requirements that applicants have 
attended COllege for at least six years. Although the petitioner has demonstrated that the award of a 
master's degree in one of the required fields can be satisfied by the alternative requirement of III 
years of managerial experience involving increasingly high levels of authority and supervision, an 
application is still required by the terms of the Form ETA 750 to have attended college for at least (, 
years, where he mayor may not have earned a degree in apparently any field. USCIS many Ilot 
ignore a term in a labor certification. Malter of Silver Dragon Chinese Restaurant, 19 I&N Dec. at 
406. USCIS must examine the terms of a labor certification exactly as prepared by the employer. 
Ros('ilaie Undl'll Park Co., 595 F.Supp at 833. 

Thus, the petitioner failed to establish that it intended the labor certification to require less than six 
years of college. 

Therefore it is concluded that the terms of the labor certification requires a master's degree in 
management or business administration and 6 years of college. The beneficiary does not possess six 
years of college in any discipline. The petitioner failed to establish that the beneficiary met the 
minimum educational requirements of the offered position set forth on the labor certification by the 
priority date. Therefore, the beneficiary does not qualify for classification as a skilled worker.' 

Furthermore. the petitioner has also not established that the beneficiary is qualified for the offered 
position with 10 years of managerial experience involving increasingly high levels of authority and 

not afterwards to USCIS. The timing of such evidence ensures that the stated requirements of the 
offered position as set forth on the labor certification are not incorrectly expanded in an effort to fit the 
beneliciary's credentials. Such a result would undennine Congress' intent to limit the issuance oj' 
immigrant visas in the professional and skilled worker classifications to when there are no qualified 
U.S. workers available to perform the offered position. See id. at 14. 

K For classification as a professional, the beneficiary must also meet all of the requirements of the 
offered Jlosition set forth on the labor certification. 8 C.F.R. § 103.2(b)(I), (12). See Maller orWings 
Tea lIouS<', 16 I&N Dec. 158, 159 (Act. Reg. Comm. 1977); see also Matter ofKatigbak, 14 I&N 
Dec. 45. 49 (Reg. Comm. 1971). 
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supervision. The petitioner must establish that the beneficiary possessed all the education, training. 
and experience specified on the labor certification as of the priority date. 8 C.F.R. § 103.2(b)(I). 
(12) .. ,·(,C .\Iul/er o/Wing·.1 Tea House, 161&N Dec. 158, 159 (Acting Reg. Comm. 1977); seell!\() 

Mal/a of" KlIlighak, 14 I&N Dec. 45, 49 (Reg. Comm. 1971). In evaluating the beneficiary's 
qualifications, USCIS must look to the job offer portion of the labor certification to determine the 
required qualifications for the position. USCIS may not ignore a term of the labor certification, nor 
may it impose additional requirements. See Matter of Silver Dragon Chinese Restaurant, 19 I&N 
Dec. 401, 4()h (Comm. 1986). See also, Madany v. Smith, 6% F.2d 1008 (D.C. Cir. 1983); K.R.K. 
Irvine, Ille. v. I.wu/on, 699 F.2d 1006 (9th Cir. 1983); Stewart Infra-Red Commissar\" ()/ 
Masswilllselll, Ille. v. Coomey, 661 F.2d 1 (l'l Cir. 1981). 

The bencticiary's claimed qualifying experience must be supported by letters Irom employers giving 
the name, address, and title of the employer, and a description of the beneticiary's experience. See t.; 

C.F.R. * 204.5(l)(3)(ii)(A). 

The record contains work experience letters from the following employers: 

Employer Dates of Employment 

June 1976 to July 1990 
July 1990 to March 1998 
April 1998 to September 2000 

These letters are insufficient to support the claimed work experience because they do not provide a 
sufficient description of the job duties for the beneficiary. The letters only vaguely touch upon 
projects involving the beneficiary and shed no light on his actual duties. It is impossible to discern 
what, exactly, he did during those 24 years of alleged employment; therefore, it has not been 
established that the petitions involved "increasingly high levels of authority and supervision:' 

The evidence in the record does not establish that the beneficiary possessed the required experience 
set forth on the labor certification by the priority date. Therefore, the petitioner has also failed to 
establish that the beneficiary is qualified for the offered position. 

In summary, the petitioner has failed to establish that the beneficiary possessed 6 years of college. 
The petitioner also failed to establish that the beneficiary met experience requirements of the offered 
position set forth on the labor certification as of the priority date. Therefore, the beneficiary docs not 
qualify Ill[ classification as a professional under section 203(b)(3)(A)(ii) of the Act or as a skilled 
worker under section 203(b)(3)(A)(i) of the Act. The approval of the petition was properly revoked. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act. 
K U.s.C. ~ !:lilt. The petitioner has not met that burden. 

ORDER: The appeal is dismissed. 


