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DISCUSSION: The Director, Nebraska Service Center, denied the employment-based immigrant visa
petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal
will be dismissed.

The petitioner is a meat market. It seeks to cmploy the beneficiary permanently in the United States
as a meat butcher. The petitioner seeks to classify the beneficiary as an alien worker pursuant to
section 203(b)(3) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(3), as a
skilled worker. The director determined that the petitioner had not established that it had the
continuing ability to pay the beneficiary the proffered wage beginning on the priority date of the visa
petition and denied the petition accordingly.

Review of U.S. Citizenship and Immigration Services (USCIS) records indicates that, subsequent to
filing the instant petition, the petitioner filed a Form I-140, Immigrant Petition for Alien Worker, receipt
number LIN-10-113-50127, which was approved on May 25, 2010. The subsequent petition was filed
by the petitioner for the beneficiary and was based on the same ETA 750 with the priority date of April
30, 2001 and approval date of November 21, 2007, ETA Case Number D-05124-91894. Because the
petitioner has an approved Form I-140 for the beneficiary in the skilled worker category for the same
position and the same priority date, further pursuit of the matter at hand is moot.

ORDER: The appeal is dismissed based on the petitioner's approved Form I-140 petition receipt
number LIN-10-113-50127.


