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INSTRUCTIONS:

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the
documents related to this matter have been returned to the office that originally decided your case. Please
be advised that any further inquiry that you might have concerning your case must be made to that office.

If you believe the AAO mappropriately applied the law in reaching its decision, or you have additional
information that you wish to have considered, vou may file a motion to reconsider or a motion to reopen
in accordance with the instructions on Form 1-290B. Notice of Appeal or Motion, with a fee of $630. The
specific requirements for filing such a motion can be found at § C.F.R. § 103.5. Do not file any motion
directly with the AAQ. Please be aware that 8 C.F.R. § 103.5(a)( [)(1) requires any motion (o be filed
within 30 days of the decision that the motion seeks to reconsider or reopen.

Thank you,
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Chict, Administrative Appeals Office
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DISCUSSION:  The employment-based immigrant visa petition was demed by the Director,
Nebraska Scrvice Center, and is now before the Administrative Appeals Office (AAQO) on appeal.
‘The appeal will be summanily dismissed.

The petitioner seeks to classify the beneficiary pursuant to section 203(b)(3) of the Immigration and
Nationality Act (the Act), 8 US.C. § 1153(b)3) as a skilled worker. The director determined that
the petitioner failed to demonstrate it would be the actual employer of the intended beneficiary.
This decision was based upon evidence provided by the petitioner that indicated another entity was
in fact the employer, and the beneficiary would be leased to the petitioner.

On appeal, counsel provides no new evidence to rebut the director’s decision. Form [-290B merely
stated that the other entity was used by the petitioner for managing payroll, and that the petitioner is
in fact the employer. We first note that the assertions of counsel do not constitute evidence. Matter
of Obaigbena, 19 1&N Dec. 533, 534 (BIA 1988); Matter of Ramirez-Sanchez, 17 1&N Dec. 503,
506 (BIA 1980). Additionally, this assertion is contrary to the evidence supplied by the petitioner in
the record.

Counsel datcd the appeal September 4, 2009, and checked Box B, indicating that a brief and
additional evidence would be submitted to the AAO within 30 days. As of this date, more than
thirty-six months later, the AAO has received nothing further, and the regulation requires that any
brict shall be submitted directly to the AAO. 8§ C.F.R. §§ 103.3(a)(2)(vii) and (viil).

As stated in 8 C.FR. § 103.3()(1)(v), an appeal shall be summarily dismissed if the party
concerned fails to identify specifically any erroncous conclusion of Jaw or statement of fact for the
appeal.

Counsel here has not specifically addressed the reasons stated for denial and has not provided any
additional evidence. The appeal must therefore be summarily dismissed.

ORDER: The appeal is dismissed.



