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DISCUSSION: The Director, Nebraska Service Center, denied the employment-based immigrant 
visa petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The 
appeal will be rejected pursuant to 8 C.F.R. § 103.3(a)(2)(v)(A)(l). 

The petitioner describes itself as an air conditioning sales/service business. It seeks to pennanently 
employ the beneficiary in the United States as an air conditioning mechanic. The petitioner requests 
classification of the beneficiary as a professional or skilled worker pursuant to section 203(b)(3)(A) of 
the Immigration and Nationality Act (the Act), 8 U.S.c. § IIS3(b)(3)(A). 

The director's decision denying the petition concludes that the petitioner did not establish the ability 
to pay the proffered wage. 

The record of proceeding contains a properly executed Fonn G-28, Notice of Entry of Appearance as 
Attorney or Accredited Representative, for the beneficiary's representative. Additionally, the Fonn 1-
290B, Notice of Appeal or Motion, was signed by counsel. The regulation at 8 C.F.R. 
§ 103.3(a)(l)(iii)(B) specifically prohibits a beneficiary of a visa petition, or a representative acting on a 
beneficiary's behalf, from filing an appeal. There is no evidence in the record that the petitioner 
consented to the filing of the appeal. I 

As the appeal was not properly filed, and it is unclear whether or not the petitioner consented to having 
an appeal filed on its behalf, it will be rejected. 8 C.F.R. § 103.3(a)(2)(v)(A)(l). 

ORDER: The appeal is rejected. 

I On July 6, 2011,_ submitted a Form I-290B, Notice of Appeal to appeal the director's 
adverse decision. For appeals and motions filed on or after March 4, 2010, the regulation at 8 C.F.R. 
§ 292.4(a) requires that a new Form G-28 "must be filed with an appeal filed with the [AAO]." The 
regulation at 8 c.F.R. § 292.4(a) further requires that the Fonn G-28 "must be properly completed 
and signed by the petitioner, applicant or respondent to authorize representation in order for the 
appearance to be recognized by DHS." Counsel only filed a new Form G-28 signed by the 
beneficiary with the appeal. While the record contains a copy of a Form G-28 completed for the 
purposes of filing the original petition, it does not contain a properly executed new Form G-28, with 
a revision date on or after April 22, 2009, signed by both counsel and the petitioner for the appeal. 
Therefore, we cannot consider counsel to be the petitioner's attorney of record. 


