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DATE: AUG 2 0 2013 OFFICE: TEXAS SERVICE CENTER 

INRE: Petitioner: 
Beneficiary: 

•U.S. Departioent ofHoJilelancl ~cllJity 
U.S. Citizenship and Immigration SerVices 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W., MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Illlilligration 
Services 

FILE: 

PETITION: Immigrant Petition for Alien Worker as a Skilled Worker or Professional Pursuant to Section 
203(b )(3) of the Immigration and Nationality Act, 8 U.S.C. § 1153(b )(3) 

ON BEHAi..F OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case .. 

This is a non-precedent decision. · The AAO does not announce new constructions of law nor establish agency 
policy through non-precedent decisions. If you believe the AAo incorrectly applied current law or policy· to 
yo\u c~se or if you seek to present new facts for consh:ieration, you may file .~ motion to reconsider or a 
motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or Motion (Form I-290B) 
within 33 days of the date of this decision. Please review . the Form I-290B instructions at 

·. http://www.uscis.gov/forms for the latest information on fee, filing location, agd other reqlJiNmegts. 
See also 8 C.F.R. § 103.5. Do not file a motion directly with the AAO. 

Thank you, 

Ron Rosenberg 
Chief, Administrative Appeals Office 

1VfVW.uscis.gov 
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DISCUSSION: The DirectOr, Texas Service Center (director), denied the employment-b~ed 
immigrant visa petition. The subsequent appeal was dismissed by the Administrative Appe~ls Office 
(MO). The· petitioner filed a moti.on to reopen and reconsider Which Were granted and the appeal 
was again dismissed by the MO. The m~tier is now before the AAO on a second motion to reopen 
and recOnsider. The motions will be granted, the previous decision of the AAO will be affirmed, and 
the petition will remain denied. 

The petitiqner ctescribes itself as a hospitality company. It seeks to · permanently employ the 
beneficiary in the United States as a financi~l man~ger. The petitioner requests classification of the 
beneficiary as a professional or skilled worker pursuant to section Z03(b )(3)(A) of the Immigration 
and Nationality Act (the Act), 8 U.S.C. § 1153(b)(3)(A) .. The director's decision ctenying the 
petitiop conclu.des that the beneficiary did not possess the minimum level of education required by 
the terms ,of the la,bor certification. 

On August 27, 2012, the AAO dismissed the appeal, finding that the petitioner failed to establish 
that the beneficiary possessed the education required by the terms of the labor certification a.nd that 
Ute petitioner failed to demonstrate its ability to pay the proffered wage from. the priority date 
onwards.. The petit.ioQer then filed a motion to reopen and reconsider the AAO deCision. The AAO 
issued a decision on May 30, 2013 aga,in affirming the director's findings that the petitioner failed to 
establish that the beneficiary rn.eets the requirements of th~ labor certificat.ioJJ as of tbe priority date 
and failed to establish the ability to pay the proffered wage from the priority date onwarcis. The 
AAO decision also noted that the proffered position seern.ed to be different than the position in 
which the . .beneficiary wmdd be employed, providh1g another basis for denial. 

The petitioner has Submitted a second rn.otion to reopen and reconsider. We will accept tbe mot.ioo. 
to reopen the matter based on the new information submitted and the motion to reconsider based on 
a.rgument.s made by cou.nsel. Thus, the instant motions are granted. The procedural history in this 
case is documented by the record and incorporated into the decision. Further elaboration of the 
procedural history-will be made only as necessary. 

The record shows that the appeal is propedy filed, timely and makes a specific allegation of ettot in 
I.aw o.r f~cr. The MO conducts appellate review on a de novo basis. See Soltane v. lJOJ, 381 F.3d 
143, 145 (3d Cit. 2004). The AAO considers all pertinent eviderice in the re<;:ord, including new 
eVidence propetly submitted upon appeal.1 

Section 203(b)(3)(A)(i) . of the Immigration and Nationality Act (the · Act), 8 U.S.C. 
§ ll53(b )(3)(A)(1), p.rovides for the granting of preference classification to qualified immigrants 
Who are capable, at the time of petitioning for classification under t.bis para,gr~pl:t, of perfonping 

· skilled labor (requiring at least two years training or experience)~ not Of a temporary natilre, for 

. ~ .1 The submission of additional evidence on appeal is allowed by the instructions to the Form. I-
290B, which are incorporated into the regul~tions by the regulation at 8 C.f.R. § 103.2(a)(i). The 
record in the instant case provides no reason to preclude consideration of any of the documents 
newly submitted on appeal. See Matter of Soriano, 19 I&N Dec. 764 (BIA 1988). 
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which qualified workers are not available in the United States. Se<:tiop Z03(b)(3)(A)(ii) of the Act, 
8 V.S.C. § 1153(b)(3)(A)(ii), also provides for the granting of preference classification to qualified 
irn:rnigrants who holc.i baccalaureate degrees and are members of the professions. 

To be eligible for approval, a beneficiary must have all the education, training, and e:x:penepce 
s~c~fied on the labor certification ru,· of the petition's priority date. See Matter of Wing's .Tea 
House, 16 I&N 158 (Act. Reg. Comm. 1977). The priority date of the petition is December 1,_ 2003, 
which is the date the labor certification was accepted for processing by the POL. See 8 C.F.R. 
§ 204.5(d).2 The Immigrant Petition for Alien Worker (Fonil I-140) was filed on February 27, 2007. 

As noted previously, the minimUll1 education, training, experience and s~il_ls required to perform the 
duties of the offered position are set forth at Part A of the labor certification and reflects that the 
proffered position requires four years of college culminating in a bachelor's degree in accounting 
plus two years of experience in the job offered of financial ma:nager. As stated i_n tbe August 27, 
iOl2 and May 30, 2013 decisions, the beneficiary's diplomaS and transcripts ftoiil 

in as well as the cred~ntial evalua.tion froll1 
failed to establish that the beneficiary held a foreign equivalent degree to al%che.lor of 

Science degree with a specialization in accounting as of the priority date. With its first motion to 
reopen,· the petitioner submitted a credentials evaluatioJJ dated September 18, 2012 from 

of the . , which was considered in the May 30, ZOl3 MO 
decision. Specificaily, the AAO stated that Mr. · examined the beneficiary's Bachelor of 
Laws (Special) from - ~ . and concl~ded that t_he beneficiary holds the equivalent of a 
U.S. Bachelor degree in Legal Studies. Mr. relied upon the number of years required to 
achieve a Bachelor of Laws. in reaching his conchision. Mr. then cites the EB,.z i.ttunigra:nt 
cl<J.ssjficatio:p that a· U.S. bachelor's degree plus five years ofexperience is equivalent to ·a U.S. 
Master's degree, · considered the beneficiary's ye~s of experience with Modern Automobiles, and 
concluded with no specific explanation that the beneficiary holds the equivalent of a. Bachelor of 
Scit:mce with a II1ajorin Accounting. 

lp. tbe previOUoS decision, the AAO consulted the Electronic Database for Global Education (EDGE) 
created by the American Association of Collegiate Registrars and Admissions Officers (AACRAO~ 
in stating that the beneficiary's Bachelor ofLa:ws degree is equivalent to a U.S. baG.helor's degree. 
The pteV~pus AAO decision then stated that the evaluation · did not analyze the benefici.ary' s 
experience as related to courses required for a bachelor's degree in accolihting ot otherwise 

2 If the petition is approved, the priority date is also used in conjunction with the Visa Bulletin issued 
by the Department of State to determine when a beneficiary can apply for adjustment of status or for 
an irnmigra:nt visa abroad. Thus, the importance of reviewing the bon(l fide.s of a job opportunity as 
of the priority date is clear. 

3 It is noted ·that EDGE states that the beneficiary's Bachelor of Science degree in Chemistry is not 
equivalent to a U.S. bachelor's degree. The petitioner submitted no evidence to establish that tbi.s 
degree would otherWise bear upon the required specialty of Accounting. 
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demonstrate how · the beneficiary's particular experience would be the equivalent of a degree in a, 
field other tba,p l;,iw. · It also noted that the petitioner's recruitment materials had previously been 
evaluated and that thos~ materials did not s11ggest th;it the petitioner intended any equivalency to a 
baccalaureate degree to be acceptable for the position. 

With the instant motion, · the etitioner submitted two additional credentials evaluations. The first 
evaluation is ftom Director of Graduate Studies a,nd Senior Lecturer, School of 
lJ11siiiess, _ _ who states that the beneficiary has the equivalent of a ba~helor's 
degree in Accounting based·· on a cornbin!ltion o.f bis education and experience. SpeCifically, Dr. 

found that the beneficiary's Bachelor of Laws (Specia,l) 4egree ·is equivalent to a 
bachelor's degree in the United States. Dr. . then further found that the beneficiary's 27 
years of "specialized training omd work experience in Accounting and related areas" is equivalent to 
an accoUrtting specialization at a bachelor's deg:ree l~vel. Dr. lists ''professional 
responsibilities" undertaken by the benefiCiary When he worked from 1984 to . the Septem.ber l2, 
201Z elate of the eva,l\la,tion. The. evaluation does not state which specific skills or responsibilities 
.correlate to which employer or yea,:r of employment. Dr. concludes that the 
responsibilities listed "are indicative of university level course work in Acco\lllting and related 
subjects , .. directly qorresponds to the knowledge obtained by a student completing a Bachelor's 
Degree program in Ac~ounting." Dr. also uses the rule to equate three years of 
experience for one year of education, but that equivalence applies to non.,. immigrant HU3 petitions, 
not to imm.igra,nt petitions. See 8 CPR§ 214.2(h)(4)(iii)(1))(5). 

The second credential evaluation submitted on motion is from 
Dr. concludes that the combination of the beneficiary'S e ucatmn and 

"relevant experience" is equivalent to a U.S. Ba~helor of Science degree in Accounting. Dr. 
does not include any specifics to explain her conclusion. 

USCIS may, in its di_scretion, use as advisory opinions statements submitted as expert teStimony. 
See Matter of Caton International, 19 I&N Dec. 791, 795 (Commr. 1988). However, USCIS is 
Ultitnately responsible fot makiP.g the final detetmjn~tion regardin~ an alien's eligibility for the 
benefit sought. /d. The submission of letters from experts s11pporting the petition is not presumptive 
evidence of eligibility. USCIS may evaluate the content of the letters a,s to whether they support the 
alien's eligibility. See id. USCIS may give less weight to an opinion that is not corroborated, in 
accord with other information or is in any way questionable. /d. at 795. See also Matter ofSoffici, 
22 I&N bee. 158, 165 (Commr. 1998) (citing Matter of Treasure Ctaft of California, 14 I&N De_c. 
190 (Reg. Commr. 197:2)); Matter of D-R-_, 25 I&N Dec. 445 (BIA 201l)(expert witness testimony 
may be given 4ifferentweight depending on the extent of the expert's qualifications or the relevance, 
reliability, and probative value of the testimony). · · 

Dr. _ evalqation appears to rely 011 the USClS formUla for arriving at a Master's degree in 
the employment based second preference context; that being a bachelor's degree plus five years of 
e~perien~e. That fo:rmula, however, is prescribed by regulation as an equivalency to a Master's 
degree in that context. No such regulation exists in the third preference category. Instead, the 
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requirements of the labor certification control as well as the intent expressed in recruitment 
documents. The evaluation from Dr. uses an Hl-B non-immigrant visa equivalency in 
determining that the beneficiary has the equivalent of a bachelor's degree in accot1flting, which is 
inapplicable to the instant immigrant visa petition. In addition, although the evaluation lists courses 
required for a bachelor's degree in accounting and certain skills that Dr. states that the 
beneficiary learn,ed in his till1e in the work force, the labor certification does not allow for an 
equivalency obtained through work experience. The rectuittnent materials submitted gave no notice 
that anything other than a bachelor's degree would be acceptable. 

As stated in the AAO decision dated August 27, 2012, in evaluating the beneficiary's qualifications, 
USCIS must look to the job offer portion of the labor certification to determine the requited 
q'!la.lifia,ttions for the position. USCIS may not ignore a term of the labor certification, nor may it 
impose additional requirements. See Madany v. Smith, 696 F.2d 1008 (D.C. Cir. 1983); K.R.l( 
Irvine, Inc. v. Landon, 699 F.2d 1006 (9th Cir. 1983); Stewart Infra-Red Commissary of 
Massachusetts, Inc. v. Coomey, 661 F.2d 1 (1st Cir. 1981). The August 27, 2012 AAO decision 
.examined evidence submitted by the petitioner that it intended the labor certification to require an 
alternatiVe to a U.S. bachelor's degree or a single foreign equivalent degree, as that intent was 
explicitly and specifically expressed during the labor certification process to the DOL and to 
potentially qualified U.S. workers.4 

· 

As noted in the previous AAO decision, the newspaper advertisements submitted by the petitioner 
iitdl.lde no education requirements, and thus are insufficient to apprise U.S~ worker& of the true 
minimum requirements for the position, which is a bachelor's degree in accounting. See 20 C.F.R. 
§ 656.12(g). The Job Notice ·submitted by the petitioner lists the education requirement fOt the job 
as a bachelor's degree in accounting and does not indicate that anything other than a bachelor;s 
degree would be accepted. · 

The credential evaluations in the record do not rely on a single-source degree to meet the terms of 
the labor certification. The labor certification did not state that three years of e.xperience would be 
deemed equivalent to one year of academic study, but instead required a bachelor's degree in ' 
accounting With no stated alternative. As a result, the evaluations submitted With the petitioner's 

4 In limited circumstan,ces, USCIS may consider a petitioner's intent to detelli)ine the meaning of® 
unclea.r or ambiguous term in the labor certification. However, an employer's subjective intent may 
not be dispositive of the meaning of the actual minimum reqUirements of the offered position. See 
Maramjaya v. USCIS, Civ. Act No. 06-2158 (D.D.C. Mar. 26, 2008). the best evidence of the 
petitioner's intent conGem1ng the actual minimum educational requirements of the offered position, is 
evidence of how it expressed those requirements to the DOL during the labor cettification process and 
not afterwards to uscts. The timing of such evidence ensures that the stated requirements of the 
offered position as set forth on the labor certification are not incorrectly expanded in an effort to fit the 
beneficiary's credentials. Such a result would undermine Congress' intent to limit the issuance of 
immigrant visas in the professional and skilled worker classifications to wben there are no qualified 
U.S. workers available to perform the offered position. See Id. at 14. 
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second motion to reopen and reconsider are insufficient to establish that the beneficiary meets the 
requirements of the labor certification as of the priority date. As a result, the petition will remain 
denied ort this basis. 

With regar4s to the petitioner's ability to pay the proffered wage, the rego.lation at 8 C.F.~; 
§ 204.5(g)(2) states in pertinent part: 

Ability of prospective employer to pay wage. Any petition filed by or for an 
employment .. based immigrant which requj.res an offer of employment must be 
accompanied by evidence that the prospective United States employer has the ability 
to pay the proffered wage. The petitioner must demonstrate this ability at the time the 
priority date is established and continuing until the beneficiary obtains· lawful 
peililanent residence. Evidence of this ability shall be either in t.he form of copies of 
annual reports, federal tax returns, or audited financial statements. 

As noted in the AAO's prior decisions, the petitioner must demonstrate t.h.e contin:uing ability to pay 
the proffered wage beginning on the priority date, which is the date the Form ETA 750 was accepted 
for processing by .any. office within the employment system of the bOL. See 8 C.F.R. § 204.5(d). 
Here, the Form ETA 750 was accepted on December 1, 2003. The proffered wage as stated on the 
Form ETA 750 is $4.5,000 per year. 

In the AAO's August 27, 2012 decision, we specifically reviewed evidence of the petitioper's abllity 
to pay the proffered wage in the form of Internal Revenue Service (IRS) Form W-2s from 2008 
through 2011 and the petitioner's IRS Forms ll.ZOS for Z003 through 2011. The AAO's decision 
stated that the petitioner demonstrated its ability to pay the proffered wage Jn 2004, 2005, 2006, 
2007, 2008, and 20il. In addition to Forms W-2 stating wages paid by the petitioner to the 
beneficiary of $42,000 i,n 2009 and 2010, the petitioner's 2003 Form 11208 stated net income of 
$40,523 and net current assets of -$49,380; its 2009 Form 1120S stated net income of -$33,S56 a.nd 
net current assets of -$61,842; and its 2010 Fotm: 1120S stated net income of -$13,198 and net 
current assets of -$77,077 . . Accordingly, the AAO decision cOncluded that the petitioner did iiot 
establish its al:>ilJty t.o pay the proffered wage in 2003, 2009, or 2010. 

With the instant motion, the petitioner submitted a 2012 Form 1120S tha.t states '"et income of 
-$116,272 and net current assets of $15,712. These amounts ate insufficient to demonstrate the 
petitioner's ability to pay the proffered wage in that year. The petitioner also submitted the 2012 
accmmtant's compilCJ.tion. report, The regulation at 8 C.F.R. § 204.5(g)(2) makes clear that where a 
petitioner relies on financial statements to demonstrate its ability to pay the proffered. wage, t.bos.e 
financial statements must be audited. An audit is conducted in accordance with generally aceepted 
auditing· standards to obtain a reasonable assurance that the financial statements of the · business are 
free of material misstatements. The unaudited financial statements that counsel submitted with the 
petitjop. are not persuasive evideQce. The accountant's report that accompanied those financial 
Statements makes de.at that they were produced pursuant to a compilation rather than an audit.. As 
the accountant's report also makes clear, financial statements produced pursuant to a compilation are 
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the representations of management compiled into standard form. The unsupported representations of 
• m~g,agement are not reliable evidence and are insufficient to demonstrate the ability to pay the 
· proffered wage. 

{!)the AAO's May 30, 2013 decision, we specifically reviewed evidenpe of the petitioner's ability to 
pay the .proffered wage in the form of a. 2003 m.s Fonn W-2. We also considered counsel's 
assertion that the wage for 2003 should be prorated so that the amount shown on that Form W-2 
would be sufficient to demonstrate the ability to pay in that year. This previous decision declined to 
undertake such a pr6ration since 12 mon.th.s of income cannot be considered towards a wage 
o~bligation period of shorter duration. 

. .-

With tbe instant motion, coJ.m.sel reiterates the request to prorate the wage for 2003 based on its 
previous ability to show its ability w·pay the proffered wage for 2004, asserting that a.s tb~ prjmity 
d.ate is in becember, oruy a small portion of the year actually precedes the priority date.. If the 
petitioller provided eviclen,ce of actual wages paid from the priority date of December 1, 2003 
through the end of the yei;lr, suchas through pay stubs or other inc:le.pende_nt, objective evidence paid 
dilly during the month cifDecember, that evidence could be used to establish the petitioner's a.Pility 
to pay the proffered wage, Where, as here, however, the petitioner submitS evidence Covering wages 

. pajd for the entire year with no indication of bow it was distributeci or whell the beneficiary received 
certain ainotiiits, th~ evidence submitted cartrtot demonstrate the petitioner's ability to pa.y the 
proffered wage for a period less than a year. As a result, we cannot prorate the Wage for 2003 or 
otherwise detel1Il.me. t_hat the petitioner paid the proffered wage in 2003 based on the evidence 
submitted. 

. -. ' 

· The petitioner also submitted an IR$ Form W -3 demonstrating wages paid to all employees in 2003 
as eVidence of its ability to meet its wage obligations in. that year. Wages paid to other emplQyees 
are not available to pay the proffered wage to the sponsored worker and cart be considered ot]Jy 
ge11erally under the totality of the circums~ances analysis undertaken below. Even if the 2003 
c:l.!!ficiency could be deemed de minimTJs and USCIS <:9uld CQ!lclude that the petitioner had the ability· 
to pay the proffered wage in 2003, the same cannot be $aid for deficienci¢s jn 4009, :2010, a.n4 :20l4. 

USCIS may ,consider the overall magnitude of the petitioner's business activities in its detertnirtatioii 
of the petitioner's ability to pay the proffered wage. See Matter of Sonegawa, 12 I&N Dec; 612 
(R¢g'1Comm'r 1967). The petitioning entity in Sonegawa l.lad been in.. b~~ip.¢ss for over U years 
and routinely earned a gross annual income of about$1<)0,000. During the year in whicl.l tb~ petition 
was flied in that case, the petitioner changed .· business lqcations and paid rent on . both the old ·and 
m~w location& for five mo:nths. There were large . moving costs and also a period of time when the 
petitioner was unable to do regular business. The Regional Commissioner det~Jmirred t1.1~t th¢ 
petitioner's prospects for a resumption of successful business operations Were well established~ The 
petiJiOiler was a ·fa:sbi~p designer wJtose work had been featured in Time llJl<i Look magcgj:nes_, ijer 

· clients included Mis~ Universe, movie actresses, an:d society matrons . . The petitioner's clients had 
l?~en included in the lists of the best-dressed California women. The petitioner lectured on fashion 
design at design and fashion shows throughout the United States and at colleges and univen;itjes in 
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California. The Regional Commissioner's detetmination in Sonegawa was based in part on the 
petitioner's sound business reputation and outstanding reputation as a couturiere. As in Sonegawa, 
USCIS may, at its discretion, consider evidence relevant to the petitioner's financial ability that falls 
outside of a petitioner's net income and net current assets. USCIS may consider such factors as the 
number of years the . petitioner has been doing business, tb.e established historical growth of the 
petitioner' s busin~ss, the overall 11urnber of employees, the occurrence of any uncharacteristiC 
business expenditilres or losses, the petitioner's reputation within its industry, whether the 
beneficiary is replacing a former employee or an outsourced service, or any other evidence t_hl:lt 
USCJS deems rei evant to the petitioner's ability to pay the proffered wage. 

As stated in the previous AAO decision and again with the instant motion, counsel admits that the 
t.~ returos in_ tbe record do not establish the petitioner's ability to pay the proffered wage in 2009 
and 2010, but states that the petitioner's overall financial position, especiaUy ~n light ofthe recession 
beginning in 2008, should be considered. The petitioner did not submit evidence to demonstra,te tbat 
tb.e eeo.nomic do~turo coqld be considered an extraordinary event similar to Sonegawa or, based on 
the financial evidence for 2012 submitted, that the effects felt by the petitjoner hl:lve abated. Counsel 
states that the petitioner' s owner was out of the country in 2009 afid 201 0~ which resulted in lower 
tban :usual incc>me for the petit_iom~r. The petitioner submitted no evidence that its owner was out of 
the coUiitry as claimed or how the owner's absence would affect the profitability of a hotel. The 

· assertions of counsel do not constitute evidence. Matter of Obaigbena; 19 I&N Dec. at 534; Matter 
of Rq.m,irez-Sanchez, 17 I&N Dec. at 506. 

As stated in the previous decision, counsel notes that the petitioner has been in business for 19 years 
and has agreements with various travel websites to boost its sales and future prospects and that it 
demonstrated its ability to pay the proffered wage in the other years at issue. The petitioner failed to 
demonstrate its ability to pay the proffered wage in 2003, 2009, 2010, a,nd 2012, so a prospect_ive 
promise of increased revenue would not affect the petitioner's ability to pa:y the proffered wage in 
past years. ·Co:unsel also states that real property owned by the petitioner demonstrates assets 
available to pay the proffered wage. ·The petitioner submitted no evidence that any equ_ity ip. tbe 
property could be used to pay the proffered wage. lt is noted that the r:eal property claimed is tb_e 
actual location of the lodging facility, so that it could not be sold to meet its salary obligations. Nor 
w~ evidence submitted to demonstr~te that a line of credit or equity line mortgage could be obtained· 
on the property .5 ·. . - · 

5 In calculating the ability to pay the proffered salary, USCIS will not ~ugment the petitioner's net 
income or net current assets by adding in the petitioner's credit limits, bank lines, or lines of credit. 
A "bank line" or "line of credit" is a bank's unenforceable commitment to make loans to a particular 
borrower up to a specified maximum during a specified time period. A line of credit is 110t a 
_contractual or legal . obligation on the part of the bank. See John Downes and Jordan Elliot 
Ooodn:J:ctp, Ba."on 's Dictionary of Finance and Investment Terms 45 (5th ed. 1998). 

Since the line of credit .is a "commitment to loan" and not an existent loan, the petitioner has not 
established that the unused funds from the line of credit are available at the time of filing the 
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With the instant petition, the petitioner submitted news articles and inform~tion about grilling 
ac~ivity in the Clhie Sh11le basin and the uptick in the 'economy in that area. The petitioner submitted 
Iio evid.ence to demcmstraie that any incre~e.d hou~ing delll®ds have :modified the petitioner:s 

. financial position or that any increased · housing demands coupled with an economic downturn 
constituted a sjtqt,ttjon t\kin to the one presented i~ Sonegawa. The petitioner submitted a revenue 
statement to demonstrate that its .revenue was~ larger per month in 2.013 than it had been in 2012, 

· however, this statement constitutes the representations of management Going ,on recor9 without 
supporting documelltary evidence is not sufficient for purposes of meeting the burden of proof ill 
these proceedings. Maitet of Soffici, 22 I&N Dec; 158, 165 (Cmnm'r 1998) (citing Matter of 
Treasure Craft of California, 14 I&:N Dec. 190 (Reg'l Coii1Il1'r 1972)). I.n addition, though an 

. j_pcJ;e~~e in revenue ·bears upon net income for the year, some of the articles submitted were dated in 
eady 2012, a ye.ar in whi.ch the petitioner did not demonstrate its ability to pay the proffered wage, 
so it is oocleat that arty uptick in revenue will ~hange the petitioner's ability to pay the proffered 

. wage. 

ThUs, assessing the ·totality of the circ11mstanGes il.l this individual case, it is concluded that the 
petitioner has hot established that it had.the corttirtUiiig ability to pay the proffered wage. · 

Also as stated in tlle previous AAO decision, a labor certification for a specific job offer is valid only 
for the· particul!lr job opportunity, the alien for whOIJl the ~rtification was granted, and for the area 
Of intended employment stated on the Form ETA 750. 20 C~F.R § 656.30( c)(Z). Tbe _fom,.t pTA 
150 states the proffered position is as a finanCial manager. · However, with the first m<>tion~ the 
peUtioner subiJlitt.ed a Registration Form & Hotel Agreement with Bookiilg.coiil that lists the 
ben¢ficia:ry as the res~rvation contt,tct perso1,1, A r~~erY.ations agent is a position different from a 
financial manager, encompassing different duties ~nd responsibilities. The petitioner is not in 
compliance with . the terms of the labor certification and has not established tha:t the propos~d 

petition. As noted above; a petitioner must establish eligibility at the time of fili_rtg; a p~titiott C1atttJ;ot 
be approved at a future date after the petitioner becomes eligible ulldet a n~w set of facts, S£:,e 
Matier ofKatigbak, 14 I&N Dec. 45,49(Comm'r 1971). Moreover, the petitioner's existent loans 
will be reflected in . the balance sheet provided in the tax return or audited finartcial statement and 
will be ful1y considered in the evaluation of the petitioner's net current asse.ts. Comparable to the 
limit <m !! credit card, tbe line of credit cannot be treated as cash or as a cash asset. However, if the 
petitioner wisbe.s to rely 011 a line of credit as evidence of ability to pay, ~he petitioner must suiJmit 
documentary evidence, such as a detailed business plan and audited cash flow st~ter.nents, to 
demonstrate . that the line of credit will augment and not Weaken its overall finanCial position. 
Finally, {JSCIS will give less weight to loans and debt as a means of paying Salary since the debts 
will increase the petitioner's liabilities and will not improve its overall ftnanci~l position.· Although 
Unes of credit and debt ate an integral part of any business operation, USCIS must .evaluate the . 
overall financial position of a petitioner to determine whether the employer is' making a realistiC job' 
o_ff~r aP.d lm_s t.be ov~raU fint,tnci_al ability to satisfy the proffered wage. See Matter of Great Wall, 16 
I&N Dec, 1.42 (Acting Reg'l Comm'r 1977}. 
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employment will be i.q accordance with its terms. Matter oflzdebska, 12 I&:N Dec. 54 (Reg~ Comm. · 
1966). The petition.er s:ubmitted no evidence to ~ddr~ss this concern with the instant inotion. As a 
result, the petition may be denied on this b(lsis as well. 

Tbe 'petitjop wUI be ·deoied for the above stated reasons, with each considered as an independent and 
alternative basis for denial. · . In. v_isa petition proce~diiJ.gs, the bu.rden of proving · eligibility for . the 

\. benefit sought remains entirely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here, 
· tb'!,t burden has not bee I). met. · · 

·. ORDER: The motions to reopen .and reconside.r an~ grapted aQd the qecisions of the AAO dated 
August 27,2012 and May 30, 2013ate affiriiled. The petition remains deQied . . 


