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DISCUSSION: The Director, Texas Service Center, denied the immigrant visa petition and the
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
dismissed as moot. :

The petitioner is a manufacturer, merchandiser and distributor of flooring products. It seeks to
employ the beneficiary permanently in the United States as a controller. The petitioner seeks to
classify the beneficiary as an alien worker pursuant to section 203(b)(3)(A)(ii) of the Immigration
and Nationality Act (the Act), 8 U.S.C. § 1153(b)(3)(A)(ii), as a professional. The director
determined that the petitioner had not established that it had the continuing ability to pay the
beneficiary the proffered wage beginning on the priority date of the visa petition and denied the
petition accordingly.

Review of U.S. Citizenship and Immigration Services (USCIS) records indicates that, subsequent to
filing the instant petition, the alien filed a Form [-485 Application to Adjust Status, receipt number

which was approved on September 27, 2013. Because the alien has adjusted to
lawful permanent resident status, further pursuit of the matter at hand is moot.'

ORDER: The appeal is dismissed based on the alien’s adjustment to lawful permanent resident
status.

'The appeal is also dismissable based on the petitioner’s failure to respond to the AAQO’s notice of
intent to dismiss the appeal (NOID) issued on July 30, 2013. This NOID informed the petitioner that
according to the Nevada state corporation records, the petitioner’s organization was in default and its
license had expired. If the petitioner’s organization is no longer in business, then no bona fide job
offer exists and the employment-based petition and appeal would be moot.



