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SELF-REPRESENTED

" INSTRUCTIONS:

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents
related to this matter have been returned to the office that originally decided your case. Please be advised that
any further inquiry that you might have concerning your case must be made to that office.

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen in
accordance with the instructions on Form I-290B, Notice of Appeal or Motion, with a fee of $630. The
specific requirements for filing such a motion can be found at 8 C.F.R. § 103.5. Do not file any motion
directly with the AAO. - Please be aware that 8 C.F.R. § 103.5(a)(1)(i) requires any motion to be filed within
30 days of the decision that the motion seeks to reconsider or reopen.

Thank you, ” | : o
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Ron Rosenberg

- Acting Chief, Administrative Appéals Office
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DISCUSSION: The Director, Texas Service Center, revoked the approval of the employment-based
immigrant visa petition. The matter is now before the Administrative Appeals Office (AAO) on
appeal. The appeal will be summarily dismissed.

The petitioner describes itself as a printed circuit design and manufacturing business. It seeks to
permanently employ the beneficiary in the United States as a systems accountant. The petitioner
requests classification of the beneficiary as a professional or skilled worker pursuant to section
203(b)(3)(A) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(3)(A). The
director’s decision revoking the approval of the petition concludes that the beneficiary committed
fraud in an attempt to obtain immigration benefits and the petitioner failed to establish that it had the
ability to pay the proffered wage or that the beneficiary possessed the education and experience
. required for the proffered position. '

On the Form 1-290B, Notice of Appeal, the petitioner' merely stated that it believed the director’s
decision was based on erroneous information and additional evidence was being gathered to rebut
the Notice of Revocation (NOR). The petitioner indicated that it would file a brief and/or additional
evidence within thirty days; however, the petitioner has, to date, failed to submit the referenced brief
and/or evidence to rebut the NOR.

As stated in 8 C.F.R. § 103.3(a)(1)(v), an appeal shall be summarily dismissed if the party concerned
fails to identify specifically any erroneous conclusion of law or statement of fact for the appeal.

The petitioner fails to identify either on the Form 1-290B or through submission of a brief or
evidence any erroneous conclusion of law or statement of fact made by the director in his August 25,
2010 decision. The appeal must therefore be summarily dismissed.

ORDER: The appeal is dismissed.

;
! The record of proceeding does not contain a properly executed Form G-28, Notice of Entry of
Appearance as Attorney or Accredited Representative, for the petitioner on appeal. See 8 C.F.R.
§ 292.4(a). Additionally, the Form 1-290B, Notice of Appeal or Motion, was signed by and
indicates that is filing the Form I-290B on behalf of the petitioner.. There is no indication in
the record as to whether is the beneficiary, is related to the beneficiary or is an officer or
share-holder of the petitioning entity. The regulation at 8 C.F.R. § 103.3(a)(1)(iii)(B) specifically
prohibits a beneficiarv of a visa petition, or a representative acting on a beneficiary’s behalf, from filing
an appeal. If is the beneflclary, the appeal must be rejected as improperly filed. If
' is related to the beneficiary and is an officer or owns a share of the petitioning entity, this calls
into question whether the job offer is bona fide. A relationship invalidating a bona fide job offer may
arise where the beneficiary is related to the petitioner by “blood” or it may “be financial, by
marriage, or through friendship.” See Matter of Sunmart 374, 00-INA-93 (BALCA May 15, 2000). -




