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DISCUSSION: The preference visa petition was denied by the Director,l Texas Service Center, and
is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained.
The petition will be approved.

The petitioner is a restaurant. It seeks to employ the beneficiary permanently in the United States as
a sushi chef as a skilled worker or professional pursuant to Section 203(b)(3)(A) of the Immigration
and Nationality Act (the Act), 8 U.S.C. § 1153(b)(3)(A). As required by statute, the petition is
accompanied by Form ETA 750, Application for Alien Employment Certification (labor
certification), certified by the United States Department of Labor (DOL). The director determined
that the petitioner had not established that the beneficiary intends to work as a sushi chef for the
petitioner. The director denied the petition on May 5, 2009.

The AAO conducts appellate review on a de novo basis. See Soltane v. DOJ, 381 F.3d 143, 145 (3d
Cir. 2004). ’ :

Upon review of the entire record, including evidence submitted on appeal, the AAO concludes that the
petitioner has established that the beneficiary intends to work as a sushi chef for the petitioner and is
currently employed as such. '

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act,
8 U.S.C. § 1361. The petitioner has met that burden.

ORDER: The appeal is sustained, and the petition is approved.



