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DISCUSSION: The Director, Nebraska Service Center (director), denied the employment-based
immigrant visa petition. The petitioner appealed the decision to the Administrative Appeals Office
(AAO). The appeal will be summarily dismissed as abandoned pursuant to 8 C.F.R. §
103.2(b)(13)().

" The petitioner describes itself as a dry cleaners and alterations business. It seeks to permanently employ .

the beneficiary in the United States as an alterations tailor. The petitioner requests classification of the
beneficiary as a skilled worker. pursuant to section 203(b)(3)(A)(i) of the Immigration and Nationality
Act (the Act), 8 US.C. § 1153(b)(3)(A)(i). The petltlon is accompanied by a labor certification
approved by the U.S. Department of Labor.

The director’s decision denying the petition concluded that the petitioner had not demonstrated that
it had the ability to pay the beneficiary’s-proffered wage from the priority date onward.

The record shows that the appeal ‘is'properly filed and makes a specific allegation of error in law or
fact. The procedural history in this case is documented by the record and incorporated into the
decision. Further elaboration of the procedural history will be made only as necessary.

The AAO conducts appellate review on a de novo basis. See Soltane v. DOJ, 381 F.3d 143, 145 (3d
Cir.2004). The AAO con51ders all pertinent evidence in the record, lncludmg new ev1dence properly
submitted upon appeal.'

On December 19, 2012, the AAO sent the petitioner a Notice of Intent to Dismiss the appeal (NOID)

‘and Request for Evidence, with a copy to counsel of record. The AAO notified the petitioner that

the record of proceeding did not document its ability to pay the beneficiary’s proffered wage,
specifically that the: petitioner had provided a tax return amended after the director notified the
petitioner that the tax return it initially provided was insufficient to document its ability to pay the
beneficiary’s proffered wage. In addition, evidence provided by the petitioner on appeal was
insufficient to overcome the grounds for denial, as the petitioner’s self-estimate of expenses
appeared to fail to account for the petitioner’s sole proprietor’s household expenses, preventing the
AAO from determining the petitioner’s ability to pay the beneficiary’s proffered wage. Also, the
beneficiary’s W-2 Wage and Tax statements and resume conflicted with the beneficiary’s claims that
she had employed the petitioner full-time since 2003. Beyond the director’s decision, the AAO also
notified the petitioner that it had not established that the beneficiary was qualified for the position
offered, and the AAO requested that the petitioner provide evidence that the beneficiary possessed
the minimum qualifications for the position offered. The NOID allowed the petitioner 45 days in
which to submit a response related to the issues set forth above. The AAO informed the petitioner
that failure to respond to the NOID would result in a dismissal of the appeal

! The submission of additional evidence on appeal is allowed by the instructions to the Form 1-290B,
which are incorporated into the regulations by 8 C.F.R. § 103.2(a)(1). The record in the instant case
provides no reason to preclude consideration of any of the documents newly submltted on appeal.
See Matter of Soriano, 19 1&N Dec. 764 (BIA 1988).
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As of the date of this decision, the petlfloner has not responded to the AAO’s NOID. ‘The failure to
submit requested evidence that precludes a material line of inquiry shall be grounds for denying the
petition. See 8 C.F.R. § 103.2(b)(14). Since the petitioner failed to respond to the AAO’s NOID,

- the appeal will be summarlly dismissed as abandoned pursuant to 8 C.FR. § 103 2(b)(13)(i).

The burden of proof in these proceedings rests solely with the petmoner Sectlon 291 of the Act,
8 U.S.C. § 1361. The petitioner has not met that burden. -

‘ORDER: The appeal is summanly dlsmlssed as abandoned.



