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DISCUSSION: The employment-based immigrant visa petition was initially approved by the 
Director, Nebraska Service Center (Director). The approval was subsequently revoked by the 
Director. The case is now on appeal before the Acting Chief, Administrative Appeals Office (AAO). 
The appeal will be dismissed. 

The petitioner is a global software consulting bu.siness. ··· It seeks · to permanently employ the 
beneficiary in the United States as a financial manager pursuant to section 203(b)(3)(A)(i) or (ii) of 
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(3)(A)(i) or (ii). Under section 
203(b )(3)(A) of the Act preference classification may be granted to (i) skilled workers - "Qualified 
immigrants who are capable ... . of performing skilled labor (requiring at least 2 years of training or 
experience), not of a temporary or seasonal nature, forwhich qualified workers are not available in the 
United States," or (ii) professionals..,... "Qualified immigrants who hold baccalaureate degrees and who 
are members of the professions." 

The Director's revocation decision rested p~arily on his finding that the beneficiary's educational 
credentials from India are not equivalent to a U.S. bachelor's degree in one of the fields specified on 
the labor certification, Form ETA 750, as required to qualify for the job and for classification as a 
professional under section 203(b)(3)(A)(ii) of the Act. A timely appeal was filed, along with a brief 
from counsel contending that the beneficiary meets the labor certification requirements for 
classification as a professional or as a skilled worker, and that the Director neglected to consider 
whether the beneficiary might qualify for classification as a skilled worker. To ascertain the 
petitioner's intent with regard to the educational requirements for the job as expressed on the Form 
ETA 750, the AAO issued a Request for .Evidence (RFE) .on December 27, 2012, requesting the 
petitioner to provide copies of the documents submitted to .the U.S. Department of Labor during the 
labor certification process. The petitioner was afforded 45 days to respond to the RFE with 
additional evidence. The petitioner was advised that if no response was received, the appeal would 
be dismissed without further discussion. 

The petitioner did not respond within the 45-day period specified in the RFE (or any time since 
then). If a petitioner fails to respond to a request for evidence by the required date, the petition may 
be summarily denied as abandoned, denied based on the record, or denied for both reasons. See 
8 C.F.R. § 103.2(b)(13)(i). As provided in 8 C.F.R. § 103.2(b)(14), the failure to submit requested 
evidence that precludes a material line of inquiry shall be grounds for denying the petition. 

. . 
Since the petitioner has not responded to the RFE of December 27, 2012, the appeal will be 
dismissed in accordance with the above regulations. 

ORDER: The appeal is dismissed. 


