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DATE: NOV 14 20~fiCE: TEXAS SERVICE CENTER 

lNRE: Petitioner: 
Beneficiary: 

p.s. DepartJJie~;~~ C)f IJO.~e~J!d S~grity 
U.S. Citizenship arid hrimigriitlon.Servites 
Administrative Appeals Office (AAO) 
20 Massach1Jsetts Ave., N.W., MS 2090 
Washington, DC f05f9-2090 

U.S. Citizenship 
and Immigration 
Services 

FILE: 

PETITION: Immigrant Petition for Alien Worker as a Skilled Worker or Professional Pursuant to Section 
203(b)(3) of the Immigration and Nationality Act, 8 U.S.C. § 1153(b)(3) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS:. 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. 

This i.s a non-precedent decision. The AAO does not anQ6unce new constructions of law nor establish agency 
policy through non-precedent decisions. If you believe the AAO incorrectly applied cOrren_t l;lw or policy to 
your case or if you seek to present new facts for consiqer~:ttion, you may file a motion to reconsider or a 
motion to r~open, respectively. Any motion must be filed on a Notice of Appeal or Motion (Form l"-Z90B) 
within 33 days of the date of this decision. Plett.se review the Form I-290B instructions at 
http://Www.uscis.gov/forms for the latest information on fee, filing location, and other requirements. 
See also 8 C.F.R. § io3:s.· Do not file a motion directly witb the AAO. · · 

Thank you, 

. fk1A-~{! 11 ''~ 
Ron Rosenberg 
Chief, Administrative Appeals Office 
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DISCUSSION: The Director, Texas SerVice Center, denied the immigrant visa petition and the 
petitioner appealed to the Administrative Appeals Office (AAO). The AAO summarily dismissed 
th~ appeal because th~ petitioner failed to specifically address the reasqns Stated for denial or to 

· provide any additional evidence. The petitioner filed a motion to reconsider the AAO' s decision. 
The AAO diSmissed the motion and affirmed the director's decision. The matter is now before the 
AAO on a motion to reconsider. The motion will be dismissed. 

A motion to re~nsider qualifies for consideration under 8 C.F.R. § 103.5(a)(3) if the petitioner 
. states the reasons for reconsideration supported by any pertinent precedent decisions to establish that 
the decision Was based on an incorrect application of law or policy and states further that the 
decision was incorrect based on the evidence of record at the time of the ini~ial decision. In this 
ivstance, the motion does not !Deet these requirementS. 

The petitioner describes itself as a restaurant. It seeks to perm~ently employ the beneficiary in the 
United States as a cook supervisor. The petitioner requests classification of the bepeficiary as a 
professional or skilled worker pursuant to section 203(b )(3XA) of the Immigration and Nationality Act 
(the Act), 8 U.S.C. § 1153(bX3)(A).1 

· The petition is accompanied by a Form ETA 750, Application for Alien Employment Certification 
(labor certification), certified by the U.S. Department of Labor (DOL). The priority date of the 
petition, which is the date the DOL accepted the labor certification for processing, is September 24, 
20QZ. S~e 8 C.F.R. § 204.5(d). . 

The director's decision denying . the petition concludes that the benefidary did not possess the 
continuing ability to pay the be.neficiary the proffered wage and that the beneficiary did not h_ave the 
requisite qualifiqj.tions :for the position as of the priority date-. , 

The regulation at 8 C.P.R. § 204.5(g)(2) states, in pertinent part: 

Ability of prospective employer to pay -wage. Any petition filed by or for an 
employment-based immigrant which . requires · an offer Of employment must be 
accompanied by evidence that the prospective United States employer has the ability 
to pay the proffered wage. The petitioner must demonstrate this ability at the time the 
priority da.te is est;1blished and continuing until the benefici~ry -obtains lawful 
petiilanent residence. Evidence of tbis ability shall be either in the form of copies of 
annual reports, federal tax returns, or audited fin_ancial statements. -

1 Se.ction 203(b)(3)(A)(i) of the Act, 8 U.S.C. § 1153(b)(3)(A)(i), grants preference classification to 
qualified immigrapJs who.are capable of performing skilled labor (requiring at least two years 
training ot experience), not of a temporary nature, for which qualified workers are not available in 
the United States. 
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. . 
The petitioner tn11St demonstrate the continuing ability to pay the proffered wage beginning on the 
priority date, which is the date the Form ETA 750, Application for Alien Employment Certification, 
was a~~pteg for processing'by any office within the employmen1 system of the DOL. See 8 C.F.R. 
§ 2045( d). The petitioner must a1so demonstrate that, on the priority date, the benefic~ary had the 
qualifications stated on its Form ETA 750 as certified by the DOL and submitted with the instant 
petition. Matter ofWiizg's Tea House, 16 I&N Dec. 158 (Acting Reg'l Comm'r 1917). 

Here, the Fofl11. ETA 750 w~s accepted on September 24, 2002. The proffered Wage as stated on the 
Form ETA 750 is $17.19 per hour ($35,755,20 per year). The Form ETAJ50 states that the position 
requires two years of experience in the job offered of cook supervisor._ · 1 

The record indicates the petitioner is structured as a limited liability company (LLC) and filed · its tax 
returns on lntern_al Reveo11e Service (IRS) Form 1065, U.S. Return of Partnership lncome.2 On the 
petition, the petitioner stated it was established in 1999. According to the tax returns in the record, 
the petitioner'S fi~cal year is based on a calend,~ year. On the Form ETA 750B, signed by the 
beneficiary on April 25, 2001, the beneficiary did not claim to have worked for the petitioner. 

- The petitioner m.llSt establish that its job offer to the beneficiary is a realistic one. Because the filing of 
a Form ETA 750 labor cert_ification application establishes a priority date for any immigrant petition 
later based on the Form ETA 750, the petitioner must establish that the job offer was realistic as of the 
priority date and that the offer remained realistic for each year thereafter, until ·the beneficiary obtains 
lawful permanent residence. The petitioner's ability to pay the proffered wage is an essential element in 
evall,mting whetber a job offer is realistic. See Matter of Great, Wall, 16 I&N Dec. 142 (Acting Reg'l 
Comm'r 1977); see also 8 C.F.R. § 204.5(g)(2). In evaluating whether a job offer is realistic, United 
States Citizenship and Immigration Services (USCIS) req1,1ires the petitioner to demonstrate fmancial 
resources sufficient to pay the beneficiary's proffered wages, although the totality of the circumstances 
a,ffecting the petitioning business will be considered if the evidence warrants such consideration. See 
Ma#er ofSoneg4Wa, 12 I&N Dec. 612 (Reg'l Comm'r 1967). 

In determining the petitioner's ability to pay the proffered wage during a given period, USCIS will 
first examine whether the petitioner employed and paid the · beneficiary during that period. If the 
petitioner establishes by documentary evidence that it employed (he beneficiary at a salary equal to 
or greater than the proffered wage, the evidence will be considered prima facie proof of the 

2 An LLC is an entity formed under state law by filing articles of organization. AD LLC may be 
classified for federal income tax purposes as if it were a sole proprietorship, a partnership or a 
corporation. If the LLC has only one owner, it will automatically be t_reated as a sole proprietorship 
11nless all election is made to be treated as a corporation. If the LLC has two or mor~ owners; it ~ill 
automatically be considered to be a partnership unless an election is made to be treated as a 
corporation. If the LLC does not elect its Classification, a default classification of partnership (multi-

. member LLC) or disregarded entity (taxed as if it were a sole proprietorship) will apply. See 26 
C.F.R. § 301.7701-3. The election referred -to is made using IRS Form 8832, Entity Classification 
Election. In the instant case, the petitioner, a multi-member LLC, is considered to be a partnership 
for federal tax purposes. 
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petitioner's ability to pay the proffered wage. In the instant case, the petitioner submitted Forms W-2 
it issued to the beneficiary. We note that, on the instant petition filed on January 11, 2008, th~ 
petitioner did not list a Social Security Number (SSN) for the beneficiary. However, upon review of 
the Forms W-2 submitted, the beneficiary appears to have used at least three different SSN's.3 

Conflicting SSNs create unresolved inconsistencies and lead the AAO to consider whether the 
petitioner p~id the beneficiary these wages. It is incumbent upon the petitim:ter to resolve any 
inconsistencies in tbe r~cord by independent objective evidence. Aily attempt to expl~in or reconcile 
SUCh inConSiStencies Will not Sijffice l,lnless the petitioner submits competent objective evidence 
pointing to where the ttuth lies. Matter of Ho, 19 I&N Dec. 582, 591:.92 (BIA 1988). Therefore, the 
AAO will not consider the beneficiary's Forms W-2 as persu~sive evidence of the petitioner's ability 
to pay the proffered wage. 

If the petitioner does ilot establish that it employee! and paid the beneficiary an amount at least equal 
to the · proffered wage during that period, US CIS will next examine the net income figure reflected' 

·on the petitioner's federal income tax return, without consideration of depreciation or otber 
expenses. Rivet Street Donuts, LLC v, Napolita,no, 558 F.3d 111 (1st Cir. 2009); TacoE$pecial v. 
Napolitano, 696 F. Supp. 2d 873 (E.D. Mich. 2010), aff'd, No. 10-1517 (6th Cir. filed Nov. 10, 
2011), Reliap.ce on f~qeral income tax returns as a basis for determining a petitioner's ~J>ility to pay 
the proffered wage is well established by judicial precedent. Elatos Restaurant Corp. v. Sava, 632 F. 
Supp.1049, 1054 (S.D.N.Y 1986) (citing Tongatapu Woodcraft Hawaii, Ltd. v. Feldman, 736 F.2d 
1305 (9th Cir. 1984)); see also Chi-Feng Chang v. Thornburgh, 719 F. Supp. 532 (N.D. Texas 
1989); K.C.P. Food Co., Inc. v. Sava, 623 F. Supp. 1080 (S.D.N.Y. 1985); Ubeda v. Palmer, 539 F. 
Supp. 647 (N.D. Ill. 1982), aff'd, 703 F.2d 571 (7th Cir. 1983). Reliance on the petitioner's wage 
expense is misplaced. Showing that the petitioner paid wages in excess .of the proffered wage is 
insl,l{ficient. 

With respect to depreciation, the court in River Street Donuts noted: 

The AAO recognized that a depreciation deduction is a systematic allocation of 
the cost of a tangible long-term asset and does not represent a specific cash · 
e~penditure during the year claimed. Furtherniore, the AAO indicated that the 
allocation of the depreciation of a long-term asset could be spread ou_t over the 
years or concentrated into a few depending on the petit~oner's choice · of 
accounting and depreciation methods. Nonetheless, the AAO . explained that 
depreciation represents an actu.al cost of doing business, which could represent 
either the dimilmtion in value of buildings and equipment or the accumuhition of 
funds necessary to replace perishable equipment and buildings. Accordingly, the 
AAO stressed that even though amounts deducted for depreciation do not 
represent current use of cash, neither does it represent amounts available to pay 
wages. 

3 The beneficiary used one SSN ~n his 2003 Form W-2; another SSN on his 2004, 2005, 2007, and 
. 2008 Forms W-2; and a third different SSN on his 2006 Form W•2. 
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We find that the AAO has a rational explanation for its policy -of not adding 
depreciation back to net income. Namely, that the amount spent on a long term 
tangible asset is a "reali' expense. 

River Street Donuis, 558 F.3d at 118. "[USCIS] andjudicilll precedent support the use of tax returns 
and the net income figures in determining petitioner's ability to pay. Plaintiffs' argument that these 
fig1.1res should be revised by the court by adding back depreciation is without support" Clzi-Feng 
Chang, 719 F. Supp. at 537 (emphasis added). 

ln . K.C.P. Food, 623 ·F. Supp. at 1084, ·the court held th_at the Immigration and Naturalization 
Service, now USCIS, had properly relied on the petitioner's net income figt.J.re, as stated on the 
petitioneris corporate income tax returns, rather than the petitioner's gross income. TI:te court 
specifically reje~ted the argument that the Service should have considered income before ex:penses 
were paid rather than net income. See Taco Especial v. Napolitano, 696 F. Supp. 2d at 8.81 (gross 
profits overstate an employer's ability to pay because it ignores other necessary expenses). \ 

The petitioner's tax returns stated its net income fot 2002 through 2007 as deta_iled in tne table 
below. 

• In 2002, the petitioner's lRS Form 1065 stated net income of -$163,468.00.4 

• In 2003, the petitioner's IRS Fotm 1065 stated net income of -$40,l61.00. 
• In 2004, the petitioner's IRS Form 1065 stated net income of -$42,052.00. 
• For2005, the petitioner has not submitted its IRS Fotm 1065. 
• In 2006, the petitioner's IRS Fortn 1065 stated net income of $31,954.00. 
• In 2007, the petitioner's IRS Form 1065 stated net income of$34,750.00. 

\ . . . . . .. 
Therefore, for the years 2002 through 2007, the petitioner did not establish that it had sufficient net 
income to pay tpe proffered wage. 

If the net income the petitioner demonstrates it had available during that period, if any, added to the 
wages paid to t.be beneficiary during the period, if any, do not equal the amount of the proffered 
wage ot more, USCIS will review the petitioner's net current assets. Net current assets are the 
difference between the petitioner's current assets and current liabilities.5 The petitioner's year-end 

4 F'or an LLC taxed as a partnership, where a partnership's income is exclusively from a trade or 
busipess, USCIS considers net income to be the figure shown on Line 22 of page one of the 
petitioner's IRS Form 106.5, U.S. Return of Partnership Income. 

According to Barron's Dictionary of Accounting Terms 117 (3rd ed. 2000), ''current assets" consist 
of items having (in most cases) a life Of one year or less, such as cash, marketable securities, 
inventory and prepaid ex:penses. "CtiiTent liabilities" are obligations payable (ifil most cases) within 
one year, Such accounts payable, short.,.term notes payable, and accrued expenses (such as taxes and 

. salaries). /d. at 118. 
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current assets are shown on Schedule L, lines 1(d) through 6(d) and include cash-on-hand, 
inventories, and receivables expected to be converted to cash Within one year. Its year-end C\lrrent 
li~bilities are shown on lines 15(d) through 17(d). If the total of the petitioner's end"'"of.,.year net 
current assets and the wages paid to the beneficiary (if any) are equal to or· greater than the proffered 
wage, the petitioner is expected to be able to pay the proffered wage using those net current assets. 
The petitioner's tax returns stated its net current assets for 2002 through 2007 as detailed in the table 
below. 

• In 2002, the petitioner's IRS Form ·I065 stated net current assets of -$86,480.00. 
• In 2003, the petitioner's IRS Fonn 1065 stated net current assets of-$107,534.00. 
• In 2004, the petitjoner's IRS Form 1065 stated net current assets of -$130,848.00. 
• For 2005, the petitioner has not submitted its IRS Form 1065. 
• ·In 2006, the petitioner's IRS Fonn 1065 st.ated net current assets of-$57,457.00. 
• In 2007, the petitioner's IRS Form 1065 stated net curteilt assets of -$4,877;00. 

Therefore, fot the yeats 2002 through 2007, the petitioner did not establish that it had sufficient net 
current assets to pay the proffered wage. 

Thus, from the d(lte the Form ETA 750 was accepted for processing by the DOL, the petitioner bad 
not established that. it had the continuing ability to pay the beneficiary the proffered wage as of the 
priority date through an examination of wages paid . to the beneficiary, or its net income or ilet 
current assets. 

Counsel contends that the petitioner's financial decline was dueto the events of September 11, 2001, 
but the record of proceeding does not contain information to substantiate this claim. Without 
documentary evidence to support the claim, the assertions of cou.nsel will not satisfy the petitioner's 
b\lrden of proof. The (issertions of counsel do not constitute evidence. Matter of Obaigb~na, 19 
I&N Dec. 533, 534 (BIA 1988); Matter Of Laureano, 19 I&N Dec. 1 (BIA 1983)~ Mattet of 
Ramirez-Sanchez, 17 I&N Dec. 503, 506 (BIA 1980). A mere broad s~_atement by counsel that, 
because of the nature of the petitioner's industry, the petitioner's business wa_s impacted adversely by 
tbe events of September 11, 2001, cannot by itself, demonStrate the petitioner's continuing ability to 
pay the proffered wage beginn_ing on the priority date. Rather, such a general statement merely 
suggests, without supporting evidence, that the petitioQer;s financial status might have appeared 
stronger had it not been for the events of September 11, 2001. Going Ot:l record without supporting 
documentary evidence is not sufficient for purposes of meeting the burden of proof in these 
proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comm'r 1998) (citing Matter of Treasure 
Craft of California, 14 I&N Dec. 190 (Reg'l Comm'r 1972)).6 

The petitioner submitted an April 4, 2013 financial statement from CPA _ regarding 
the petitioner's cash flows in 2002. The regulation at 8 C.F.R. § 204.5(g)(2) makes clear that where 

6 We also note that the petitioner's tax returns suggest that it did not begin operating until September 
25,2001. 
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a petitioner relies on financic~l statements to demonstrate its ability to pay the proffered wage, those 
finiitncial statements must be audited. An audit is conducted in accordance with generally accepted 
auditing Standards to obtain a reasonable assurance that the financi~ statero~nts of the business are 
free ofmaterial misstatements. the unaudited financial statement that the petitioner submitted is not · 
perS\lasive evidence. The unsupported representations of management ate not reliable evidence and 
are insufficient to demonstrate the ability to pay the proffered wage. 

USCIS may consider the overall magfiitudeofthe petitioner's business activities in its determination 
of the petitioner's ability to pay the proffered wage. See Matter of Sonegawa, 12 I&N Dec. at 612. 
The petitioning entity in Sonegawa had been in business for over 11 years artd routinely earned a 
gross annual inC(>me of about $100,000.00. During the year in which the petition was filed in that 

. case., the. petitioner changed business locations and paid rent on both the old an:d new locations fot 
five months. · There were large moving costs and also a period of time when the petitioner was 
unable to do regular business. The Regional· Commissioner detetrnined th.at 'the petitioner's 
prospects for a resumption of successful business operations were well established. The pet.Woner 
was a fashion designer whose work had been fe~tured in Time and Look magazines. Her Clients 
included Miss Universe, movie actresses, and society matrons. The petitioner's clients had been 
included in the lists ofthe best-dressed California women. The petitioner lectured on fashion design 
at design and fashion shows throughout the United States and at colleges and universities in 
Califomia. The Regional Commissioner's. determination in Sonegawa was based in part on the 
petitioner's sound business reputation and outstanding reputation as a couturiere. As irt Sonegawa, 
USCIS may, at its discretion, consider evidence relevant to the petitioner;s financial ability that falls 
outside of a petitioner's net income and rtet current assets. USCIS may con.si<ler such factors as the 
number of years the petitioner has been doing business, the established historical growt.h of the 
petitioner's business, the overall number of employees, the occurrence of any uncharacteristic 
business expenditures or losses, the petitioner's reputation · within ·its industry, whether the 
beneficiary is replacing a former employee or an out~ourced service, or ·any other evidence that 
USCIS dee:rps relevant to the petitioner's ability to pay the proffered wage. 

In t.he instanJ case, the petitioner claims on the petition to have started its operations in January of 
1999. However, its tax recordsprovide that the petitioner began operating on September 25; 2001. 
It is incumbent \lpon the petitioner to resolve any inconsistencies in the record by independent 
objective evidence. Any attempt to explain or reconcile such inconsistencies will not suffice unless 
the petitioner submits competent objective evidence pointing to where · the truth lies. See Matter of 
lio, 19 I&N De.c. at 591-592. The petitioner has not reported how many workers it empioys. The 
petitioner claims that it can take advantage Of special deductions beqmse of the events of September 
11, 2001. However, the record contains no independent objective evidence supporting this claim? 
The record also lacks evidence of the petitioner's reputation within its industry or whether the 
beneficiary is replacing a former employee. Thus, assessing the totality of the circumstances in this 

7 Going on record Without Supporting documentary evidence is not sufficient for purposes of meeting 
the burden. of proof in these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Com111'r 1998) 
(dtingMattetofTreasute Craft of California, 14 I&N Dec. 190 (Reg'l Comm'r 1972)). 
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individual case, the petitioner has not established that it had the continuing ~bility to pay the 
proffered wage. 

The director also found the beneficiary not qualified for the position. The beneficiary must meet aU 
of the requirements of the offered position set forth on the labor certification by the priority date of 
the petition. 8 C.P.R. § 103.2(b)(l), (12). See Matter of Wing's Tea House, 16 I&N Dec. 158, 159 
(Act. Reg. Comni. 1977); see also Matter of Katigbak, 14 I&N Dec. 45, 49 (Reg. Comm. 1971). 

In evaluating the la.bor certification to determine the required qualifications for the position, USCIS 
may not ignore a tefin of the labor certification, nor may it impose additional requirements. See 
Madany v. Smith, 696 F.2d 1008 (D.C. Cir. 1983); K.R.K. Irvine, Inc. v. Landon, 699 F.2d 1006 (9th 
Cir. 1983); Stewgrt Infra-Red Commissary of Massachusetts, Inc. v. Coomey, 661 F.2d 1 (1st Cir. 
1981). . 

Where the job requirements in a labor certificationare not otherwise unambigu:ously prescribed, e.g., 
by regu:lation, USCIS must examine "the language of the labor certification job requirements" in 
order to detemiine what the petitioner must demonstrate a.bout the beneficiary's qualifications. 
Mat/.any, 696 F.2d at 1015. The only rational manner by\vhich USCIS can be expected to i_Qterpret 
the meaning of terms used to describe the requirements of a job in a labor certific(!tion is to 
"examine the certified job offer exactly as it is completed by the prospective employer." Rosedale 
Linden Park Company v. Smith, 595 F. Supp. 829, 833 (D.D.C. 1984)(emphasis added). USCIS's 
int¢rpretation of the job's reqt~irements, as stated on the labor certification must involve "reading 
and applying the plain language ofthe [labor certificati()nV' /d. at 834 (emphasis added). VSCIS 
cannot and should not reasonably be expected to look beyond the plain la11guage of the labor 
certjficaJjor_l o,r otherwise attempt to divine the employrr's intentions through some sort of reverse 
engineering of the labor certification. ' · · 

Jp ~he in~tant case, the labor certification states that the offered position has the following mip._imum 
requirements: 

_. 

EDUCATION 
Grade School: · 8 years 
lligb School: 4 years 
TRAINING: None Required. 
EXPERIENCE: Two (2) years in the job offered. 
OTHER SPECIAL REQUIREMENTS: None. 

The · labor certification states that the beneficiary quali_fies for the offered position based on 
experience as a cook with from February 1996 until Nove111ber 
1998. No other experience is listed. The beneficiary signed the labor certification under a dedatation 
that the contents are true and correct under penalty of perjury. · 

The regulation at8 C.P.R. § 204.5(1)(3)(ii)(A) states: 
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Any requirements of traini.Qg or experience for skilled workers, professionals, or other 
workers must be supported by letters from trainers or employers giving the name, 
address, and title of the trainer or employer, and a description of the training received·or 
the experience of the alien. · 

The record cont(!.ins an experience letter from _ . Manager Food and 
Drink, on letterhead stating that the company employed the beneficiary· as 
a cook from February 1996 until November 1998. - · _, 

Upon review of the record at hapd, the beneficiary has declared to USCIS under penaJty pf perjury, 
on July 24, 2007, that he arrived in the United States on April 28, 1998 near San Diego, California. 
Tbe_,,beneficiary also declared to USCIS that he has be.en employed continuously with the petitioner 
since May of 1998. The beneficiary's conflicting statements have therefore created doubt into the 
authenticity of the beneficiary's claimed work e~perience. See Matter of Ho, 19 I&N Dec. at 591.,. 
592. Thus, t.he petitioner has failed to demonstrate that the beneficiary qualifies for classification as 
a professional or skilled worker under section 203(b )(3)(A) of the Act. 

The director also found that the petitioner failed to demonstrat.e. that the beneficiary possessed the 
education required in the labor certification as of the priority date. In reviewing the record at hand, 
including a statement from the beneficiary and a copy of the beneficiary's school transcript from 
Mexico, we find it more likely than not that the beneficiary completed bigh school prior to the 
priority date of the labor certification. Thus, this part of the director's finding is witl1d.rawn. 
:Notwithstanding, the petitioner has failed to demonstrate that it had the continuing ability to .pay the 
proffered wage or that the beneficiary posSessed the reqUisite experience for the position as of the 
priority date. 

In visa petition proceedings, it is the petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 of the Act, 8 U.S.C. § 1361; Matter of Otieizde, 26 I&N Dec. 127, 128 
(BIA 2013). The petitioner has not met that burden. 

ORDER: The motion to reconsider is dismissed. The decision of the AAO dated March 7, 
2013 is affirmed. The petition is denied. 


