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DISCUSSION: The Director, Nebraska Service Center, denied the immigrant visa petition and the
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will rejected
pursuant to 8 C.F.R. § 103.3(a)(2)(v)(A)(1).

The petitioner seeks to classify the beneficiary pursuant to section 203(b)(3) of the Immigration and
Nationality Act (the Act), 8 U.S.C. § 1153(b)(3) as a skilled worker. The director determined that
the petitioner failed to demonstrate a continuing ability to pay the proffered wage beginning on the
priority date. '

The record of proceeding does not contain a properly executed Form G-28, Notice of Entry of
Appearance as Attorney or Accredited Representative, for the petitioner’s representative. In
accordance with the U.S. Citizenship and Immigration Services (USCIS) regulation at 8 C.F.R. §
292.4(a), as well as the instructions to the Form I-290B, a "new [Form G-28] must be filed with
an appeal filed with the Administrative Appeals Office [AAO]." This regulation applies to all
appeals filed on or after March 4, 2010. See 75 Fed. Reg. 5225 (Feb. 2, 2010).

Without a new, fully executed Form G-28 authorizing you to represent the petitioner, the AAO
cannot consider the appeal to have been properly filed. As required by 8 C.F.R. §
103.3(a)(2)(v)(A)(2) and its subclauses, counsel was notified that he must submit a duly
executed Form G-28 signed by counsel and the petitioner within fifteen (15) calendar days of
the date of said notice. The notice was faxed to counsel by the AAO on August 7, 2013.
Counsel was instructed that a failure to submit the required document (a properly executed Form
G28) would result in the rejection of the appeal as improperly filed, under the regulation at 8
C.F.R. § 103.3(a)(2)(v)(A)(). - To date, a new Form G-28 has not been submitted by counsel.

As the appeal was not properly filed, and it is unclear whether or not the petitioner consented to
having an appeal filed on its behalf, it will be rejected. 8 C.F.R. § 103.3(a)(2)(v)(A)(1).

Even if the appeal were not rejected for failure to submit a properly executed Form G-28 as
discussed above, the appeal would be summarily dismissed for the reasons set forth below.

On appeal, counsel merely stated that the “[d]irector committed legal error in denying the petition
for the worker.” Counsel further stated that a brief and additional evidence would be submitted to
the AAO in support of the appeal within 30 days.

Counsel dated the appeal March 12, 2013. As of this date, more than six months later, the AAO has
received nothing further, and the regulation requires that any brief shall be submitted directly to the
AAO. 8 C.F.R. §§ 103.3(a)(2)(vii) and (viii).

As stated in 8 C.F.R. § 103.3(a)(1)(v), an appeal shall be summarily dismissed if the party
concerned fails to identify specifically any erroneous conclusion of law or statement of fact for the
appeal. Counsel here has not specifically addressed the reasons stated for denial and has not
provided any additional evidence. The appeal would, therefore, have been summarily dismissed
had it not been rejected for the reasons set forth above.
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As the appeal was not properly filed, and it is unclear whether or not the petitioner
consented to having an appeal filed on its behalf, it will be rejected. 8 C.F.R.

§ 103.3()(2)(VIA)D).

ORDER: The appeal is rejected.



