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Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: AUG. 29, 2017 

APPEAL OF IMMIGRANT INVESTOR PROGRAM OFFICE DECISION 

PETITION: FORM I-526, IMMIGRANT PETITION BY ALIEN ENTREPRENEUR 

The Petitioner seeks classification as an immigrant investor based on an investment in 
a new commercial enterprise (NCE). See Immigration and Nationality Act (the 

Act) section 203(b)(5), 8 U.S.C. § 1153(b)(5). This fifth preference classification makes immigrant 
visas available to foreign nationals who invest the requisite amount of qualifying capital in a NCE 
that will benefit the United States economy and create at least 10 full-time positions for qualifying 
employees. 

The Chief of the Immigrant Investor Program Office denied the petition, concluding the Petitioner 
had not established that he placed the required amount of capital at risk in theNCE or documented 
the lawful source of his investment funds. 

On appeal, the Petitioner provides a brief and additional exhibits showing theNCE's use of his funds, 
and documents relating to the $600,000 loan he obtained from his father, the proceeds of which he used 
to invest in theNCE. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

A foreign national may be classified under section 203(b)(5)(A) of the Act as an immigrant investor 
if he or she invests the requisite amount of qualifying capital in a NCE. TheNCE can be any lawful 
business that engages in for-profit activities. The investor must show that his or her investment will 
benefit the United States economy and create at least 10 full-time jobs for qualifying employees. 
8 C.F.R. § 204.6G). 

The regulatory definition of "capital" at 8 C.F.R. § 204.6(e) includes indebtedness, as well as cash, 
and provides: 

Capital means cash, equipment, inventory, other tangible property, cash equivalents, an 
indebtedness secured by assets owned by the alien entrepreneur, provided that the alien 
entrepreneur is personally and primarily liable and that the assets of the new 
commercial enterprise upon which the petition is based are not used to secure any of the 
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indebtedness .... Assets acquired, directly or indirectly, by unlawful means (such as 
criminal activities) shall not be considered capital .... 

8 C.F.R. §204.6(e). Also, the regulation at 8 C.F.R. § 204.6(j)(2) states, in pertinent part: 

To show that the petitioner has invested or is actively in the process of investing the 
required amount of capital, the petition must be accompanied by evidence that the 
petitioner has placed the required amount of capital at risk for the purpose of 
generating a return on the capital placed at risk .... The alien must show actual 
commitment of the required amount of capital. Such evidence may include, but need 
not be limited to: 

(v) Evidence of any loan or mortgage agreement, promissory note, security 
agreement, or other evidence of borrowing which is secured by assets of the 
petitioner, other than those of the new commercial enterprise, and for which the 
petitioner is personally and primarily liable. 

II. ANALYSIS 

The Petitioner bases his eligibility on an investment of $500,708 1 in theNCE, a California business 
that engages in the importation and online sale of women's shoes and apparel. While he maintains 
that he owns a 30% stake in the NCE, he has not submitted documents, such as the NCE's share 
certificates or stock ledgers, corroborating his ownership interest? His father loaned him the funds 
for his investment.3 He claims that his parents acquired the loan proceeds through the sale of two 
real properties and stock investments that they had initially purchased with his father's earnings. 

The Chief denied the petition on two· grounds. First, he concluded that the Petitioner did not 
demonstrate he placed at least $500,000 of his own assets at risk in the NCE. Second, he determined 
that the Petitioner had not sufficiently documented the lawful source of the funds he remitted to the 
NCE. For the reasons discussed below, we agree with the Chiefs findings. 

1 As the NCE is located in a targeted employment area, the required amount of capital is reduced from $1,000,000 to 
$500,000. See 8 C.F.R. § 204.6(t). 
2 Since the Petitioner has not established that he holds an equity interest in theNCE, he has not sufficiently demonstrated 
that his remittances to the NCE qualify as capital invested for the purpose of generating a return. See 8 C.F.R. 
§ 204.6(e), (h), (j)(2). Regardless, for the reasons discussed in this decision, he has not shown his eligibility for the 
classification. 
3 The Petitioner states that his father is and his mother is However, he has not provided 
documents, such as a copy of his birth certificate, to show that these individuals are his parents. 
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A. Capital Investment 

The Chief denied the petition, in part, because the Petitioner did not demonstrate that he placed the 
required amount of his own capital at risk in the NCE. Specifically, he did not show that the 
proceeds of the loan he obtained from his father qualified as his "capital," or that he placed at least 
$500,000 at risk in the NCE. See 8 C.F.R. § 204.6(e), G)(2). We agree with the Chief's 
determination. 

The Petitioner's contribution of loan proceedings in the NCE constitutes his investment of 
indebtedness. Specifically, the investment of proceeds obtained through a third-party loan, as is the 
case here, is not simply an investment of cash that needs no further examination. In Matter of 
Soffici, 22 I&N Dec. 158, 162 (Assoc. Comm'r 1998), we stated that "indebtedness," including 
proceeds from a third-party bank loan, "that is secured by assets of the enterprise is specifically 
precluded from the definition of'capital."' See also 8 C.F.R. § 204.6(e) (defining "capital"). S(?ffici 
thus illustrates that when a petitioner's capital is derived from proceeds of a third-party loan, 
financial contribution of those funds constitutes an investment of indebtedness, not cash, and the 
investor must therefore show that his or her personal assets sufficiently secure the loan. Sl?ffici, 22 
I&N Dec. at 162; see also 8 C.F.R. § 204.6(e). 

In this case, the Petitioner has not shown that his personal assets sufficiently secure the $600,000 
loan he obtained from his father, a portion of which he remitted to theNCE. On appeal, he asserts 
that the loan was actually a gift from his parents. The record, however, does not support this 
assertion. The loan agreement stipulates the Petitioner's repayment of $600,000 in loan principal 
within 10 years. His parents provide a joint statement indicating that the purpose of the loan 
agreement is to encourage the Petitioner "to work hard towards his investment in the United States." 
They additionally explain that "[w]e believe we have the ability to gift this amount to [the Petitioner] 
and this is similar in the Chinese culture where the parent provides such gift[ s] to their children." 
They further indicate that the interest-free loan is "like a gift to [the Petitioner] for his investment in 
the [United States]." Nonetheless, the loan agreement requires the Petitioner's repayment of the 
principal of the loan to his father. As such, the Petitioner has not established that he received the 
funds as a gift, rather than a loan. 

The Petitioner's remittances of the loan proceeds do not constitute his capital investment in theNCE 
because he has not secured the loan with his personal assets. 4 See 8 C.F.R. § 204.6(e), (j)(2). The 
loan agreement specifically states that no collateral is required to secure the loan. The regulatory 
definitions of "capital" and "invest" preclude an investment of unsecured indebtedness. 8 C.F.R. 
§ 204.6( e). In light of the above, specifically, the lack of sufficient evidence showing that the loan 
proceeds were a gift or that the Petitioner's assets secured the loan, we conclude that his funds, 
obtained through an unsecured loan from his father, do not qualifying as "capital" as defined at 
8 C.F.R. § 204.6(e). 

4 While the Petitioner has provided evidence that he owns a commercial property in China, he has not documented the 
value of the property or shown that he has used it as collateral for the loan from his father. 
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In addition, assuming arguendo that the Petitioner's remittances qualify as "capital" under the 
regulation, he has nonetheless not established that he placed at least $500,000 at risk in theNCE for 
the purpose of generating a return. See 8 C.F.R. § 204.6(£), (j)(2). As the Chief noted, the NCE 
deposited $200,000 of the funds in a certificate of deposit (CD) account to secure a line of credit in 
January 2014. The bank's January 2015 Notice of Final Agreement categorizes the credit line as a 
"secured renewal loan." The Petitioner indicates that the NCE used the line of credit to buy 
inventory and other business expenses. On appeal, he provides eyidence showing that in January 
2017, theNCE paid off the $200,000 loan in its entirety. The record does not document what funds 
the NCE used to pay the loan or what happened to the $200,000 in the CD account. Without 
additional corroboration, the Petitioner has not sufficiently demonstrated that he placed at least 
$500,000, including the $200,000 in the NCE's CD account, at risk in the NCE. See Matter of 
lzummi, 22 I&N Dec. 169, 179 (Assoc. Comm'r 1998); see also AI Humaidv. Roark, No. 3:09-CV-
982-L, 2010 WL 308750 (N.D. Tex. Jan. 26, 2010). 

B. Path of Investment Funds 

Finally, the Petitioner has not sufficiently documented the complete path of his investment funds. A 
petitioner cannot corroborate the lawful source of funds merely by submitting bank letters or 
statements reflecting the deposit of funds. Matter of Ho, 22 I&N Dec. 206, 210-11 (Assoc. Comm'r 
1998); Izummi, 22 I&N Dec. at 195. Without documentation of the path of the funds, an investor 
cannot show that the funds are his or her own. 1zummi, 22 I&N Dec. at 195. These requirements 
serve a valid government interest: confirming that the funds utilized are not of suspect origin. 
See Spencer Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1040 (E.D. Cal. 2001), af('d, 
345 F.3d 683 (9th Cir. 2003) (finding that a petitioner had not established the lawful source of her 
funds due to the absence of five years of tax returns). 

In his decision, the Chief noted that the Petitioner submitted foreign language documents, without 
their certified English translations, to show the lawful source of his funds. See 8 C.F.R. 
§ 103.2(b)(3).5 On appeal, the Petitioner supplements the record with the requisite certified English 
translations, which demonstrate that his father earned a sufficient amount to purchase the real 
properties and stock investments that he claims his father sold to finance his investment in theNCE. 

Notwithstanding the above, however, the Petitioner has not documented the full path of the $500,708 
he remitted to theNCE. As previously discussed, the source of the loan proceeds were his parents' 
sale of two real properties and stock investments. While the Petitioner states that his parents sold 
their assets to finance his investment in theNCE, the record lacks evidence confirming his parents' 
receipt of funds from these transactions. Moreover, both the Petitioner and his mother received 
multiple transfers from unidentified individuals shortly before they remitted funds to theNCE as the 
Petitioner's investment. Specifically, his mother received seven wire transfers totaling $284,910, 

5 The regulation at 8 C.F.R. § 103.2(b)(3) provides, "[a]ny document containing foreign language submitted to USCIS 
shall be accompanied by a full English language translation which the translator has certified as complete and accurate, 
and by the translator's certification that he or she is competent to translate from the foreign language into English." 
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while he received five wire transfers totaling $225,940. The record does not reveal the identity of 
most of the individuals who remitted funds to the Petitioner or his mother. In addition, the Petitioner 
has not explained the sources of the unidentified individuals' funds. Without additional 
documentation, the Petitioner has not established the complete path of the funds, or shown that the 
funds are his or that of his parents. See Izummi, 22 I&N Dec. at 195. Accordingly, he has not 
established the lawful source of the capital he remitted to theNCE. 

Ill. CONCLUSION 

The Petitioner has not demonstrated that he is eligible for the immigrant investor classification. 
Specifically, he has not established that he has placed at least $500,000 of qualifying capital at risk 
in theNCE or documented the lawful source of the funds. 

ORDER: The appeal is dismissed. 

Cite as Matter o.fC-D-, ID# 495871 (AAO Aug. 29, 2017) 
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