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The Petitioner seeks classification as an immigrant investor pursuant to the Immigration and 
Nationality Act section 203(b)(5), 8 U.S.C. ~ 1153(b)(5). This fifth preference classification makes 
immigrant visas available to foreign nationals who invest the requisite amount of qualifying capital 
in a new commercial enterprise (NCE) that will benefit the United States economy and create at least 
I 0 full-time positions Jur qualifying employees. 

The Chief of the Immigrant Investor Program Office denied the pettt10n. We subsequently 
dismissed the Petitioner's appeal, finding that she did not document the lav-ilul source of the funds 
she invested in the NCE, or establish that her funds would be available lur job 
creation purposes. 

In support of her combined motions to reconsider and reopen the matter, the Petitioner submits 
additional evidence relating to the source of her funds and the NCE's use of the capital. She asserts 
that she has demonstrated her eligibility for the immigrant investor classification. 

Upon review, we will deny the Petitioner's motion to reconsider our previous decision, but grant her 
motion to reopen the matter. 

I. LAW 

A motion to reconsider is based on an incorrect application of law or policy, and a motion to reopen 
is based on documentary evidence of new facts. The requirements of a motion to reconsider are 
located at 8 C.F.R. * 103.5(a)(3), and the requirements of a motion to reopen are located at 8 C.F.R. 
§ I 03.5(a)(2). We may grant a motion that satisfies these requirements and demonstrates eligibility 
for the requested immigration benefit. 

II. ANALYSIS 

The Petitioner's motion to reconsider our previous decision is denied because she has not established 
that our decision was based on an incorrect application of law or policy, or that the decision was 
incorrect based on the evidence in the record of proceedings at the time. See 8 C.F.R. § 103.5(a)(3). 
Notwithstanding this finding, upon a review of the documentation the Petitioner offers on motion, 
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we conclude that she has demonstrated her eligibility for the classification. We therefore grant her 
motion to reopen the matter and ·sustain her appeal of the Director's denial of her petition. 
See 8 C.F.R. 9 103.5(a)(2). 

In our previous decision, we determined that the Petitioner did not document the source of the funds 
she invested in the NCE in April 2013. See 8 C.F.R. ~ 204.6(e) (defining "capital"), (j)(3). 
Specifically, we observed that a portion of her $500,0001 investment derived from her former 
spouse, The Petitioner explained in her 2015 "Affidavit of Wire Transfer of Funds" that 

lent her l ,300,000 renminbi (RMl3)2 in March 2013 to invest in theNCE, and that she repaid 
in July 2013. At the time of our decision, the Petitioner did not document the source of the 

funds she used to repay 

On motion, the Petitioner offers a Customer Record, showing that in July 2013, she 
received 1,000,000 RMl3 from her brother, She maintains that she used these funds as 
well as capital her brother had previously remitted to her to invest in theNCE and repay Her 
statement and the newly submitted bank record are consistent with other documents in the record. 
Specifically, according to her brother's July 2013 affidavit, he paid her 4,500,000 RMB3 in 2013 to 
purchase her interest in a business that they jointly founded.4 At the time of our previous decision, 
the Petitioner documented receiving 3,150,000 RMB from her brother. This amount was insutlicicnt 
to fund her investment in theNCE and repayment to her former spouse. In light of the Petitioner's 
evidence confirming her receipt of an additional I ,000.000 RMB from her brother, she has 
established the lawful source of the capital she invested in theNCE in April 2013 as well as the 
funds she used to repay her former spouse in July 2013. 

Moreover, she has demonstrated that she has made her investment available to the NCE for job 
\ . 

creation purposes. In our previous decision, we discussed a 2013 letter of intent that stated the 
NCE's intent to loan $1,000,000 to We 
concluded that this loan did not relate to the NCE's core business of providing document 
management services, and thus did not support the Petitioner's assertion that theNCE would use her 
investment for job creation purposes. See 8 C.F.R. § 204.6(j)(4)(i); Matler (d1zummi, 22 I&N Dec. 
169, 179 (Assoc. Comm'r 1998). While she maintained that the loan did not materialize, we found 
that the record did not sufficiently corroborate her claim. 

On motion, ·the Petitioner offers a letter from chief operating ofticcr, 
indicating that he negotiated and executed the letter of intent, but that the agreement was "non-

1 The Petitioner indicates that the NCE is located in a targeted employment area. and that the requisite amount of 
qualifying capital is downwardly adjusted from$ I ,000,000 to $500,000. See 8 C.F.R. § 204.6(1)(2). 
2 

According to an online resource. 1,300.000 RM B was approximate tv $206.829 on March 1. 20 I 3. See Currcncv 
Converter, https: //www.oanda.comicurren~y/convertcr/, accessed on M;rch 7, 20 I 8, a printout incorporated into th~ 
record of proceedings. 
J indicates that 4,500,000 RMB was approximately $732.899. 
~ The evidence in the record confirms the Petitioner's ownership in the business and substantiates the value of her 
interest. 
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binding" and that the parties "never entered into any loan contract, [the NCE] never made any loan 
to or any of its affiliate, and the [letter of intent] was terminated." The record includes the 
NCE's financial statements for 2014 and 2015, which the Petitioner presents on motion, and for 
2013, which she submitted previously. 5 These documents do not indicate that the NCE made a 
$1,000,000 loan to Similarly, according to an affidavit from the NCE's 
chief executive officer, while the letter of intent was executed in August 2013, " [t]he transactions ... 
never happened" and that the NCE "never made any loan to further declared 
that the NCE has used the Petitioner's investment "on payroll, equipment, office rent and other 
startup business expenses." In light of the newly offered evidence as well as documents already in 
the record, the Petitioner has sufficiently shown that she has made her capital available to the NCE 
for job creation purposes. 

Ill . CONCLUSION 

The Petitioner has not shown that we erred in our previous decision. She, however, has submitted 
additional evidence, demonstrating her eligibility for the classification. Specifically, she has now 
documented the lawful source of her investment and has established that her funds arc available to 
the NCE for employment creation purposes. 

ORDER: The motion to reconsider is denied. 

FURTHER ORDER: The motion to reopen is granted. 

C ite as Matter of/-1-D-, ID# 932926 (AAO Mar. 9, 2018) 

5 
These financial statements are part of Schedu le L of the NCE 's U.S. Corporation Income Tax Returns, Internal 

Reven ue Service Forms I 120. 
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