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The Petitioner seeks classification as an immigrant investor. See Immigration and ~ationality Act 
section 203(b)(5), 8 U.S.C. § 1153(b)(5). This fifth preference classification makes immigrant visas 
available to foreign nationals who invest the requisite amount of qualifying capital in a new 
commercial enterprise (NCE) that will benefit the United States economy and create at least 10 full
time positions for qualifying employees. An immigrant investor may invest the required funds 
directly in a NCE, or through a "regional center."' Regional centers apply for designation as such 
with U.S. Citizenship and Immigration Services (USCIS). Designated regional centers identify and 
work with NCEs, \vhich in tum are associated with a specific investment project, taken on either 
directly by the NCE or by one or more separate entities known as the "job creating entity" (JCE). 
Regional centers can pool immigrant (and other) investor funds for qualifying projects that create 
jobs directly or indirectly. 

The Chief of the Immigrant Investor Program Office denied the petition, concluding that the record 
did not establish that the Petitioner requested an expansion of the regional center's geographic region 
to include the NCE 's location. He opined that even had this request been made, it would have been 
denied as the regional center no longer promoted economic grow1h in the expanded area. Therefore. 
the NCE would not have been located within its approved geographic scope. Finally, he concluded 
that theNCE became affiliated with a different regional center, resulting in a material change. 

On appeal, the Petitioner submits new evidence and asserts that the record contains a request for 
expansion of the regional center's geographic region. He claims that the regional center continues to 
serve the purpose of promoting economic grmvth within the expanded region, and the NCE is within 
this regional center's approved geographic scope. Finally, he contends that the 1'\CE's affiliation 
\Vith a second regional center does not constitute a material change to the petition. 

Upon de novo reviev,·, we will dismiss the appeal. 

1 A regional center is an economic unit involved with the promotion of economic growth through "improved regional 
productivity, job creation, and increased domestic capital investment." See 8 C.F.R. § 204.6( e) (defining "regional 
center"). 
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l. LAW 

A foreign national may be classified as an immigrant investor if he or she has invested, or is actively 
in the process of investing, lawfully obtained capital in a new commercial enterprise in the United 
States which will create full-time positions for not fewer than I 0 qualifying employees. Petitions 
submitted under the Immigrant Investor Program must demonstrate that the new commercial 
enterprise is located within a regional center designated by USCIS. 8 C.F.R. § 204.6(j) 

An individual seeking classification as an immigrant investor files a Form 1-526 petition. If USCIS 
grants the petition and an application to adjust status, the investor receives conditional permanent 
resident status. Approaching the end of a two-year period of conditional status, the investor must 
request that the conditions be removed by filing a Form 1-829, Petition by Entrepreneur to Remove 
Conditions. If USC IS determines that the investor has met all program requirements, it \vill remove 
the conditions and grant (unconditional) lawful permanent resident status. 

II . ANALYSIS 

In December 2014, the Petitioner invested $500,000 in 
, the NCE, which \vas sponsored by _ _ 

(the Regional Center). The NCE intended to use funds from three immigrant investors totaling 
$1,500,000 for the development, ownership, and operation of a located in _ 

Ohio. At the time of tiling, the regional center's designation granted it jurisdiction 
over a geographic area comprised only of the States of Illinois, Indiana, Michigan, Minnesota, and 
Wisconsin. 

When a regional center applicant seeks designation by USCIS, it must clearly describe how it \Viii 
focus on a geographical region of the United States, and how it will promote economic grov..'th 
through " ... improved regional productivity, job creation, and increased domestic capital 
investment." See 8 C.F.R. § 204.6(m)(3)(i). Prior to February 22, 2017, formal amendments to an 
existing regional center's designation were not required when the regional center wished to change 
its geographic boundaries; rather, it could request this change informally vvithout the need to tile a 
Form 1-924.2 However, without the certainty of a formal amendment, any Form 1-526 filed with a 
request to amend the boundaries of a regional center risks US CIS ' determination that the proposed 
changes were impermissible. Such is the case here. 

The Chief noted t\vo separate but related concerns associated \Vith the expansion of the geographic 
scope of the Regional Center. First, he determined that the petition did not include a proper request 
from the Regional Center for the expansion to include theNCE's location in Ohio. 
Second, he indicated that the proposed changes would be denied, based on concerns regarding the 
Regional Center's ability to promote economic grow1h \Vithin its extant boundaries and on a lack of 

2 See USCIS Policy Memorandum on EB-5 Adjudication Policy (PM-602-0083), published May 30, 2013, p. 23. 
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evidence supporting its expansion into the new area. Regardless of the reasoning, the Chief rejected 
the informal request to expand the geographic area. 

Preliminarily, we note that the majority of the Chiefs denial of the Form I-526 petition focuses on 
issues relating to the eligibility of the Regional Center which pertains to Form l-924, Application for 
Regional Center Designation Under the Immigrant Investor Program, but that decision not is not a 
matter properly before us.3 The alteration of the Regional Center's boundaries presents a separate 
and distinct issue from the Petitioner's eligibility requirements under 8 C.F.R. § 204.6U). The 
Regional Center bears the responsibility, under 8 C.F.R. § 204.6(m)(3)(i), to establish its geographic 
limits. Here, its use of the instant Form I-526 as a mechanism4 to deliver the informal amendment 
request does not convert the Petitioner into the Regional Center's proxy, sharing its responsibilities 
and rights. Rather than using his decision to adjudicate the Regional Center's informal request. the 
Chief should have determined if the Petitioner established that he had invested, or was actively in the 
process of investing, lawfully obtained capital in a new commercial enterprise in the United States 
which will create full-time positions for not fewer than 10 qualifying employees. See 8 C.F.R. § 
204.6U). 

Upon reviev,r of the record in its totality, the Petitioner has not demonstrated that his investment in 
theNCE will create the jobs necessary to satisfy 8 C.F.R. § 204.60)(4). According to its business 
plan and employment impact report, the NCE will indirectly create approximately 50 jobs, with 9.8 
jobs from construction and 41.2 from revenues. However, the record does not establish theNCE can 
use indirect job creation to satisfy its employment creation requirements. An immigrant investor 
seeking to establish eligibility through a ne\v commercial enterprise atTiliated with a regional center 
must demonstrate that the investment is within an approved regional center. 5 If the new commercial 
enterprise is located within both the geographic area and economic scope of the regional center, then 
it may use reasonable economic methodologies to demonstrate indirect job creation to satisfy the 
requirements of8 C.F.R. § 204.6(j)(4). 6 

Regarding theNCE's position within the Regional Center, the letter accompanying the Form I-526 
states: 

The location of [the NCE] and its franchised restaurant at 
in is in which is not a 

county or geographic area that [the Regional Center] is currently approved to attract 
EB-5 investment. Further, [the NCE] business endeavor \vill be outside of the 

We, therefore, will not address the Chiefs finding that the Regional Center was not continuing to promote economic 
growth. as that relates to the 1-924 application, not the 1-526 petition before us. 
4 

Other common methods by which a regional center could request informal amendments included correspondence or 
with the submission of the Form l-924A, Annual Certification of Regional Center. 
5 8 C.F.R. § 204.6(m)(7) 
6 See 8 C.F.R. § 204.6(m)(7)(ii). See also 6 USCIS Policy Manual G.3, https://www.uscis.gov/policymanual. 



l'vfatter ofJ-S-

industry categories of [the Regional Center] that was [sic] initially authorized by 
USCIS in its designation letter. 

The Petitioner must establish that all eligibility requirements for the immigration benefit have been 
satisfied from the time of the filing and continuing through adjudication. 8 C.F.R. § 1 03.2(b )(1 ). As 
the Chief rejected the Regional Center's informal request to expand its geographic and industrial 
scope, the NCE fell outside both at the time of filing. Consequently, it could not use reasonable 
economic methodologies to establish job creation. 

The business plan provided claims only five full-time management positions, plus 17 team member 
positions that could be filled by either full-time employees or a combination of part-time 
employees. 7 Viewed in the a light most favorable to the Petitioner, at best theNCE will create only 
22 full-time positions, falling short of the 30 required for its three immigrant investors. Thus, the 
Petitioner has failed to establish that his investment in the NCE \vill create the jobs necessary to 
satisfy 8 C.F.R. § 204.6(i)(4). 8 

III. CONCLUSION 

For the reasons discussed above, we find that the Petitioner has not established eligibility under 8 § 
C.F.R. 204.6U). 

ORDER: The appeal is dismissed. 

Cite as Afatter ofJ-S-, ID# 1007377 (AAO Mar. 29, 2018) 

7 The record does not clearly establish that the team member positons will qualify as full-time. While job-sharing 
arrangements where two or more qualifying employees share a single full-time position may count as full-time 
employment. combinations of part-time positions do not, even if the combined positions total 35 hours per week. See 8 
C.F.R. §204.6( e) (definition of "full-time employment"). 
8 In light of our finding, we will not address whether theNCE's affiliation with a second regional center after the filing 
of the petition constitute an impermissible material change to the petition. See lzummi, 22 I&N Dec. at 175-76 (finding 
that a petitioner may not make material changes to a petition that has already been filed in an effort to make an 
apparently deficient petition conform to USCIS requirements). 
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