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The Petitioner seeks classification as an immigrant investor pursuant to the Immigration and 
Nationality Act (the Act) section 203(b)(5), 8 U.S.C. § 1153(b)(5). This fifth preference (EB-5) 
classification makes immigrant visas available to foreign nationals who invest the requisite amount 
of qualifying capital in a new commercial enterprise (NCE) that will benefit the United States 
economy and create at least 10 full-time positions for qualifying employees. 

The Chief of the Immigrant Investor Program Office denied the petition, concluding that the record 
did not establish, as required, that the Petitioner's investment derived from a lawful source of funds. 

On appeal, the Petitioner asserts the Chief incorrectly applied the preponderance of evidence 
standard to the evidence in the record in reaching his decision and that she has established the lawful 
source of funds used in her investment into the NCE. 

Upon de novo review, we will dismiss the appeal. 1 

I. LAW 

A foreign national may be classified as an immigrant investor if he or she invests the requisite 
amount of qualifying capital in a NCE. The foreign national must show that his or her investment 
will benefit the United States economy and create at least 10 full-time jobs for qualifying employees. 
An immigrant investor may invest the required funds directly in an NCE or through a regional 
center.2 

A petitioner's invested capital must not derive, directly or indirectly, from unlawful means. 8 C.F.R. 
§ 204.6(e). To show the lawful source of the funds, an investor must submit, for example, foreign 
business and tax records or documentation identifying any other sources of funds. 8 C.F.R. § 
204.6(j)(3). Bank letters or statements corroborating the deposit of funds by themselves are 

1 We follow the preponderance of the evidence standard as specified in Matter o(Chawathe, 25 l&N Dec. 369. 375-76 
(AAO 2010). 
2 A regional center is an economic unit involved with the promotion of economic growth, "including ... improved 
regional productivity, job creation, and increased domestic capital investment." See 8 C.F.R. § 204.6(e). 
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insufficient. Matter <~f Ho, 22 l&N Dec. at 210-11 (Assoc. Comm. 1988); Matter ~f1zummi, 22 I&N 
Dec. at 195 (Assoc. Comm. 1998). The record must trace the path of the funds back to a lawful 
source.3 Matter qf Ho, 22 I&N Dec. at 210-11; Matter of1zummi, 22 I&N Dec. at 195. Where these 
records are not available, the petitioner must also demonstrate their lack of availability. See 8 C.F.R. 
§ I 03 .2(b )(2)(ii). 

II. ANALYSIS 

In February 2015, the Petitioner filed the instant petition. After a series of actions,4 the Chief issued 
a denial in March 2018 finding that the record did not establish the lawful source of the Petitioner's 
funds. On appeal, the Petitioner presents no additional evidence. 5 Upon de novo review of the 
record, we agree with the Chiefs findings. 

The Petitioner bases her petition upon her December 2013 investment into an NCE affiliated with 

investment derived from earnings accumulated 
employment with 
Petitioner sent payments of $168,000 from her 

She indicates that her $500,0006 

during her January 2006 to December 2010 
The record establishes that the 

account ending in 2815 and 
$372,000 from her account to the 
account, and that these funds were sent to the NCE's account. 7 -However, it does not est;blish these 
payments were sourced from lawful funds as required per 8 C.F.R. § 204.6(e). 

The Petitioner asserts that the $168,000 payment derived from a portion of over $2 million USO in 
commissions earned while working for To corroborate this, she provides copies of bank 
statements from a bank account ending in 3838 for 

showing cash deposits in excess of $2,000,000 USO. The statement 
includes two wire transfers in April and August of 2009 for the amounts of $999,924.60 and 

3 These requirements confirm that the funds utilized are not of suspect origin . Spencer Enterprises, Inc. v. United States, 
229 F. Supp. 2d 1025, 1040 (E.D. Cal. 2001) (holding that a petitioner had not established the lawful source of her funds 
because she did not designate the nature of all of her employment or submit five years of tax returns), a.ff'd. 345 F.3d 683 
(9th Cir. 2003). 
4 In November 2016, the Chief issued a request for evidence (RFE) asking the Petitioner to provide additiona l evidence 
of the lawful source of her investment. The Chief issued a notice of intent to deny (NOID) in July 2017 finding that the 
Petitioner's RFE response did not adequately address his concerns, and notifying the Petitioner of additional derogatory 
information. 
5 The Petitioner also identifies a typographical error in the Chiefs decision and questions whether this error contributed 
to the Chiefs final determination. While the Chief incorrectly identified the Petitioner on the cover page. all other 
information and analysis in the decision relates to the correct party. Accordingly, we do not find this error to have 

adversely impacted the remainder of his decision . 
6 The Petitioner indicates that the NCE is located in a targeted employment area. and that the requisite amount of 

qualifying capital is downwardly adjusted from $1,000,000 to $500,000. See 8 C.F.R. § 204.6(f)(2). 
7 This amount totals to $540,000, which included a $40,000 syndication fee not considered part of the Petitioner's 
investment. 
8 The record includes organizational documents for this company establishing the Petitioner as owner. 
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$279,972.25, which the Petitioner claims were commission payments from . The record 
lacks other evidence establishing the purpose or source of these transfers. The Petitioner also asserts 
that she transferred an additional $99,000 from this account to a account ending in 
3530 in June of 2008, and from this account to the account. Further, the 

statements are not fully translated. Any document in a foreign language must be 
accompanied by a full English language translation. 8 C.F.R. § 103.2(b)(3). The translator must 
certify that the English language translation is complete and accurate, and that the translator is 
competent to translate from the foreign language into English. Id. Because the Petitioner did not 
submit a properly certified English language translation of the document, we cannot meaningfully 
determine whether the translated material is accurate and thus supports the Petitioner's claims. 

To further establish the source of funds used in her investment, the Petitioner provides a statement 
from I president of claiming that in December 2009 his com any, 

transferred funds to , for 
commissions derived from the Petitioner's employment with . In support of this assertion, 
the Petitioner provides a bank document showing wire transfers from to a 
account ending in 7330 in December 2009 totaling $91,350 USD. However, the record does not 
contain evidence documenting that the funds from were payment for commissions 
earned by the Petitioner or establishing a business relationship between these entities facilitating this 
transfer. 

The Petitioner then asserts that she transferred funds from her account to the 
account at The record contains no corroborative evidence of this transfer, nor 
does it indicate when or the amount that the Petitioner transferred to this account. 10 

Next, she alleges that she transferred $124,975 and $119,975 on June 24, 2010, and July 27, 2010, 
respectively from her bank account ending in 3838 to the 
account. However, statements in the record show that these transfers originated 
from an account ending in 3888, rather than in 3838. The record lacks documentation for an account 
ending in 3888, and does not establish that funds from that account derive from a lawful source. 

For all of the reasons discussed above, we find that the Petitioner has not demonstrated that the 
$168,000 portion of her investment derived from lawful sources, and thus has not established her 
eligibility for the benefit sought. 

Because the Petitioner has not established eligibility for the benefit sought, we need not consider the 
source of the remaining $372,000 payment to the NCE. However, we briefly note that, although not 

9 The record includes organizational documents demonstrating that the Petitioner owned at 
the time, and that owned 
10 A chart in the record indicates that " ... Standard Charter and were unable to provide bank statements in a 
timely manner. The request was made; however the banks estimate that historical receipts for this wire transfer will take 
at least 3 months to issue." However, it is not sufficient to merely state that this evidence is not available; the Petitioner 
must also demonstrate their lack of availability. See 8 C.F.R. § I 03.2(b )(2)(ii). 
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discussed by the Director, the Petitioner has not demonstrated the remainder of her investment derived 
from lawful sources. Specifically, documentation in the record is insufficient to establish that 
Petitioner's earnings derived from commissions paid by in 2009 and that she retained these 
earnings for use in her investment in 2013. Additionally, the record indicates that the Petitioner used 
a third party to exchange RMB for Hong Kong dollars, but does not establish the source of the Hong 
Kong dollars provided to her by this third party. Accordingly, the record does not demonstrate that 
the remainder of her investment derived from lawful sources. The Petitioner must address this issue 
in any future proceedings. Regardless, for reasons discussed above, she has not shown eligibility for 
the classification. 

III. CONCLUSION 

The Petitioner has not established that her investment derived from a lawful source of funds. 
Accordingly she has not demonstrated her eligibility for classification as an immigrant investor. 

ORDER: The appeal is dismissed. 

Cite as Matter <~lH-L-C-, ID# 1686496 (AAO Nov. 14, 2018) 
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