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DISCUSSION: The preference visa petition was denied by the Director, Vermont Service ,Center, and is now
before the Administrative Appeals Office (AAQ) on appeal: The appeal will,be dismissed. '

’lhe petltloner seeks clasmﬁcatron pursuant to section 204(a)(1)(A)(m) of the Act, 8 U.S. C § 1154(a)(1)(A)(111)
- as an alien battered or subJected to extreme cruelty by his United States citizen spouse.

~ The director denied the petition becaus< the record failed to’ establrsh that the petitioner had been battered by or
: sub] ected to extreme cruelty by-his spouse. :

The petitioner submitted a timely appeal. ,

Section 204(a)(1)(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen may self-
petition for immigrant classification if the alien demonstrates that he or she entered into the: marriage with the
United States citizen spouse in good faith and that durlng the marriage, the alien or a child of the alien was
battered or subjected to extreme cruelty perpetrated by the alien’s spouse. In addition, the alien must show that he ,
or she is eligible to be classified as an immediate relative under section 201(b)(2)(A)(i) of the Act, resided with
the abusive spouse, and is a person of good moral character Sectron 204(a)(1)(A)(111)(H) of the Act 8 US.C.

§ 1154(a)(D(AYGii)ID.

An alien who has divorceda United States citizen may still self-petition under this provision of the Act if the alien

demonstrates “a connection between the legal termination of the marriage within the past 2 years and battering or

extreme cruelty by the United States citizen spouse.” Sectlon 204(a)(1)(A)(m)(II)(aa)(CC)(ccc) of the Act, 8
- US.C. § 1154(a)( ‘t)(A)(m)(H)(aa)(LC )(ccc) "

Sectién 204(a)(1)(J) of the Act turthe_r states, in pertihent' part:

In acting on petitions filed under clause (111) or (iv) of subparagraph (A) . . ., or in making determinations
under subparagraphs (C) and (D), the [Secretary of Homeland Secunty] shall consider any credible

~ evidence relevant to the petition. The determination of what evidence is credible and the . welght to be
given that eviderice shall be within the sole discretion of the [Secretary of Homeland Secur:lty]

The eligibility requiremertts are‘explained in the regulation at 8. CF.R. § 204.2(c)(1),.Which‘states, in pertihent .
part: ' D o S : -

(vi) Bdttery or extreme cruelty. For the purpose of this chapter, the phrase “was battered by or was the
subject of extreme cruelty” ihclddes, but is not limited to, being the victim of any act or threatened act of
violence, including any forceful detention, ‘which results or threatens to result in physical or mental
injury. Psychological or sexual abuse or exploitation, including rape, molestation, incest (if the victim is -
"a minor), or forced prostitution shall be considered acts of violence. Other abusive actions may also be
acts of violence under certain circumstances, including acts that, in and of themselves, may not initially
appear violent but that are a part of an overall pattern of violence. The qualifying abuse must have been
committed by the citizen . . ., must have been perpetrated against the self-petitioner . . . and must have
taken place during the self-petitioner’s marriage to the abuser. : '
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The ev1dent1ary standard and requlrements for a self- petltlon under section 204(a)(1)(A)(111) of the Act are
further explicated in the regulation at 8 C.F.R. § 204.2(c)(2), which states in pemnent part:

Evidence for a spousal self—petltlon -

(i) General. Self-petitioners are encouraged to submit primary evidence whenever possible. The
Service will consider, however, any credible evidence relevant to the petition. The determination
of what evidence is credible and the welght to be gwen that ev1dence shall be within the sole
discretion of the Service:

Sk ok K

~(iv) [Abuse.- Evidence of abuse may include, but is not limited to, reports and affidavits from -
~ police, judges and other court officials, medical personnel, school officials, clergy, social
. workers, and other social service agency personnel. Persons who have obtained an order of -
protection against the abuser or have taken other legal steps to end the abuse are strongly -
~ encouraged- to submit copies of the relatmg legal documents. Evidence that the abuse victim
sought safe-haven in a battered women’s shelter or similar refuge may be relevant, as may a
combination of documents such as a photograph of the visibly injured self- petltloner supported by
- affidavits. Other forms of credible relevant evidence will also be considered. Documentary proof *
of non-qualifying abuses may only be used to establish a pattern of abuse and violence and to
support a claim that qualifying abuse also occurred. :
The petmoner in this case is a native and citizen of Egypt who entered the United States on November 3,
1999 as a B-2 nonimmigrant visitor. On March 9, 2002, the petitioner married ‘A- P-', a U.S. citizen, in
~ Rochester, New Hampshire. On January 2, 2003, the petitioner’s spouse filed a Form I-130, Petition for
Alien Relative, in the petitioner’s behalf. The petitioner concurrently filed a Form I-485, Application to
Adjust Status, on that same date. The petitioner’s marriage to his citizen spouse was dissolved on July 10,
2003, in the New Hampshire Superior Court, Strafford County’ and the Forms I-130 and 1-485 were
subsequently denied on September 8; 2003. The petmoner was placed in removal proceedmgs on December
4,2003. The petltloner filed this Form 1-360 on October 1, 2004. The director issued a request for evidence
(RFE) on July 11, 2005 to which the petitioner responded on August 4, 2005. The director then issued a
Notice of Intent to Deny (NOID) on June 22, 2006. On July 17, 2006, the petitioner, through* -counsel,
requested ‘additional time in which te respond to the NOID. The request for additional time was granted and - -
‘the petitioner filed a timely response. Afier reviewing all of the evidence, including the evidence submitted in
response to the RFE and. NOID, the director denied the petition, finding that the petltloner failed to establish
~ that he was battered by or subjected to extreme cruelty by hlS spouse: :

The petltloner submitted a timely appeal on December 20, 20067 On appeal the petitioner states generally
that he disagrees with the decision of the director and requests the AAO to reconsider the evidence submitted,
including the psychological evaluation that was submitted on his behalf. As.will be discussed, upon review,
we concur with the finding of the director that the petitioner has failed to establish that he was battered by or
subjected to extreme cruelty by h.ts spouse. The petitioner has not overcome that determlnatlon on appeal.

! Name withheld to protect individual’s identity.

2 Docket No.: INEG_———
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To support his claim of abuse,. the petitioner submitted personal statements, 'letters from friends, and a
psychological evaluation. In his initial statement, dated September 28, 2004, the petitioner claims that a few

" days after they were married, his spouse began asking him for money all of the time because she wanted to go
out “to party and drink” with her friends every night and that they had arguments over money almost every
night. In his second statement, dated July 20, 2005, the petitioner reiterates the claims made in his initial
statement regarding his spouse’s requests for money and” also states that his spouse would come ‘home very
late at night, would “scream and yell,” and would refuse to talk to him. ‘

The statements submitted on the petitioner’s behalf contain the same general claims as those contained in the
petitioner’s statements. - The letter from ||| | I 2 former roommate of the petitioner and his -
" spouse, dated September 27, 2004, indicates that she heard the petitioner and his spouse “arguing and
fighting” and describes the petitioner’s spouse as “a very demanding person.” The letter from ¥
friend of the petitioner, states that the petitioner’s spouse was “not a very friendly person.” The remaining

letters from TG - _ reference ¢ problems in the petrtloner s marriage

but do not provide specific information regardmg what those problems” were.

The psychologu,al evaluation bubmrtted by Dr. _1 after a single session w1th the petitioner on July
18, 2006, states that the petitioner’s spouse “would become verbally abusive” if the petitioner refused to give
money to her and that she socialized frequently with her friends but refused to spend time with the petitioner.
The report also indicates that there was a “recurrent pattern” in their relationship which entailed a discussion
turning into a shouting match” wherein the petitioner’s spouse would end up leaving and returning only when
the petitioner called and pleaded with her to return. The report concludes that éilthough the petitioner has not
met the criteria for a diagnosis of Post Traumatic Stress Disorder “because the trauma of his dysfunctional
marriage and divorce is not of sufficient severity even though it is complicated by the ‘fear of depor’tatiorl,” the
‘petitioner reports “symptoms consistent with . . . psychological trauma.” The evaluation does not contain any
_specific examples of the alleged verbal abuse or instances where * psychologrcal trauma was inflicted by the
petitioner’s spouse. ‘

On appeal, the petmoner asserts no additional claims and ‘provides no further mformat10n regardmg his
spouse’s behavior but states his belief that he was abused because his spouse used him for her own needs
without any regard for the petitioner’s own “needs, emotions and feelings.”

Upon review, we do not find the petitioner’s claims and those contained in the kpsychologieal evaluation and
in the letters submitted on his behalf sufficient to establish that the pctitioner was battered by or subjected to
extreme cruelty by his spouse. The petitioner makes no claim that his spouse ever physically assaulted him or
threatened him. Moreover, the claims that the petitioner-and his spouse would argue, that his spouse would

“vell and scream,” and make demands-for money are too- general to support a claim of abuse and do not
demonstrate that his spouse’s nonviolent actions rose to'level of those acts described in the regulation at 8
C.FR. § 204.2(c)(1)(vi), which include forceful detention, psychological or sexual abuse or exploitation,
rape, molestation, incest, or forced prostitution or that they were part of an overall pattern of "abuse.
Accordingly, the petitioner has failed to establish that he was battered by or subjected to extreme cruelty, as
required by section 204(a)(1)(A)(ii))(D)(bb) of the Act.
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~Beyond the decision of the director, we further find that the petitioner has failed to establish that he has a
qualifying relationship as the spouse of a United States citizen, as required by as required by section
204(a)(1)(A)(iii)(I)(aa)(CC)(cce) of the Act and that he is eligible for immediate relative classification, as
required by section 204(a)(1)(A)(iii)(I1)(cc) of the Act. The petitioner’s marriage was legally terminated on
July 10, 2003 and the Form 1-360 petition was filed on October 1, 2004. As concluded by the director and
affirmed in this decision, the petitioner has failed to establish that his wife battered him or subjected him to
extreme cruelty during their marriage. Consequently, the petitioner has not established that the legal
termination of their marriage was connected to his- former wife’s battering or extreme cruelty, as required by
section 204(a)(1)(A)(ii)}(ID)(aa)(CC)(cce) of the Act. . As the petitioner did not have a quahfymg relationship
~with his former wife under section 204(a)(1)(A)(iii)(IT) of the Act, he has also failed to establish that he is
eligible. for immediate relative elass1ﬁcat10n based .on. that relationship, as requlred by section
204(a)(1)(A)(ul)(ﬂ)(cc) of the Act. ‘ : .

An apphcatlon or pet1t10n that fails to comply with the techmcal requirements of the law may be denied by the
AAO even if the Service Cen‘tex does not identify all of the grounds for denial in the initial decision. See
Spencer Enterprises, Jne. . United States, 229 F. Supp.-2d 1025, 1043 (E.D. Cal. 2001), aff'd. 345 F.3d 683
(9th Cir. 2003); see also Dor v.-.INS, 891 F.2d 997, 1002 n. 9 (2d Cir. ]989)(not1ng that the AAO rev1ews

appeals on a de novo bablS) e '

The petmon will be demed for th above stated reasons, with each considered as an 1ndependent and
‘alternatlve basis: for denial. In visa petition proceedings, the burden of proving ellglblhty for the benefit
sought remains entir ely with the pet1t10ne1 Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has
not been met. : ) :

‘ORDER: - The appeal is dismissed. .



