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DISCUSSION: The immigrant visa petition was denied by the Director, Vermont Service Center,
and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
summarily dismissed.

The regulation at 8 C.F.R. § 103.3(a)(1)(v) states, in pertinent part, “[a]n officer to whom an appeal is
taken shall summarily dismiss any appeal when the party concerned fails to identify specifically any
erroneous conclusion of law or statement of fact for the appeal.”

The petitioner filed the instant Form 1-360 petition on July 27, 2005. On October 3, 2005, the director
issued a Request for Evidence (RFE). The petitioner timely responded. On March 14, 2006, the director
issued a Notice of Intent to Deny (NOID) the petition for failure to establish that the petitioner had been
battered or subjected to extreme cruelty by his spouse during their marriage. The petitioner failed to
respond. The director denied the petition on August 23, 2006, finding that the petitioner failed to
establish that he was battered or subjected to extreme cruelty by his citizen spouse. The petitioner
timely appealed. On the Form 1-290B, the petitioner claims that he did not receive the NOID and
was unaware of the director’s request until he received the August 23, 2006 denial letter.

Concurrent with the appeal, the petitioner submitted a completed Form AR-11, dated September 6,
2006, advising Citizenship and Immigration Service (CIS) of his new address. The petitioner
referred to his new address listed on the completed Form AR-11 as evidence that he did not receive
the NOID. The petitioner did not explain how he received the denial letter dated August 23, 2006,
yet did not receive the NOID that was previously mailed to the same address. Accordingly, we find
that the NOID was properly sent to the petitioner’s last known address of record." There is no
evidence in the file that the NOID was returned as undeliverable, and no other change of address was
reported by the petitioner other than the change of address dated September 6, 2006, submitted with
this appeal.

As the petitioner has failed to specifically identify an erroneous conclusion of law or statement of
fact, in the director’s decision to deny his petition, the regulation mandates the summary dismissal of
the appeal.

ORDER: The appeal is dismissed.

' See 8 C.F.R. § 103.5a(a)(1). Routine service consists of mailing a copy by ordinary mail addressed
to a person at his last known address.



