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INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. 103.5 for the 
specific requirements. All motions must be submitted to the office that orignally decided your case by filing a 
Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed w i t h  30 days of the 
decision that the motion seeks to reconsider, as required by 8 C.F.R. 103.5(a)(l)(i). 

(Qcting Chief, Administrative Appeals Office 
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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The petitioner seeks immigrant classification under section 204(a)(l)(A)(iii) of the Act, 8 U.S.C. 
5 1 154(a)(l)(A)(iii), as an alien battered or subjected to extreme cruelty by a United States citizen. 

The director denied the petition because the petitioner did not establish that she resided with her 
husband, married him in good faith and that her husband subjected her to battery or extreme cruelty 
during their marriage. 

On appeal, the petitioner submits a statement and a psychosocial evaluation from 
Master of Counseling. 

- 
Section 204(a)(l)(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen 
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the 
marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a 
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien's spouse. In 
addition, the alien must show that he or she is eligible to be classified as an immediate relative under 
section 201(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral 
character. Section 204(a)(l)(A)(iii)(II) of the Act, 8 U.S.C. 5 11 54(a)(l)(A)(iii)(II). 

Section 204(a)(l)(J) of the Act, 8 U.S.C. 5 1 154(a)(l)(J) states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) . . ., or in making 
determinations under subparagraphs (C) and (D), the [Secretary of Homeland Security] shall 
consider any credible evidence relevant to the petition. The determination of what evidence is 
credible and the weight to be given that evidence shall be within the sole discretion of the 
[Secretary of Homeland Security]. 

The eligibility requirements are further explicated in the regulation at 8 C.F.R. 5 204.2(~)(1), which 
states, in pertinent part: 

(v) Residence. . . . The self-petitioner is not required to be living with the abuser when the 
petition is filed, but he or she must have resided with the abuser . . . in the past. 

(vi) Battery or extreme cruelty. For the purpose of this chapter, the phrase "was battered by 
or was the subject of extreme cruelty" includes, but is not limited to, being the victim of any 
act or threatened act of violence, including any forceful detention, which results or threatens 
to result in physical or mental injury. Psychological or sexual abuse or exploitation, 
including rape, molestation, incest (if the victim is a minor), or forced prostitution shall be 
considered acts of violence. Other abusive actions may also be acts of violence under certain 



circumstances, including acts that, in and of themselves, may not initially appear violent but 
that are a part of an overall pattern of violence. The qualifying abuse must have been 
committed by the citizen . . . spouse, must have been perpetrated against the self-petitioner 
. . . and must have taken place during the self-petitioner's marriage to the abuser. 

* * *  
(ix) Good faith marriage. A spousal self-petition cannot be approved if the self-petitioner 
entered into the marriage to the abuser for the primary purpose of circumventing the 
immigration laws. A self-petition will not be denied, however, solely because the spouses are 
not living together and the marriage is no longer viable. 

The evidentiary guidelines for a self-petition filed under section 204(a)(l)(A)(iii) of the Act are further 
explicated in the regulation at 8 C.F.R. $204.2(~)(2), which states, in pertinent part: 

Evidence for a spousal self-petition - 

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to the 
petition. The determination of what evidence is credible and the weight to be given that 
evidence shall be within the sole discretion of the Service. 

* * *  
(iii) Residence. One or more documents may be submitted showing that the self-petitioner 
and the abuser have resided together . . . . Employment records, utility receipts, school 
records, hospital or medical records, birth certificates of children . . ., deeds, mortgages, 
rental records, insurance policies, affidavits or any other type of relevant credible 
evidence of residency may be submitted. 

(iv) Abuse. Evidence of abuse may include, but is not limited to, reports and affidavits 
from police, judges and other court officials, medical personnel, school officials, clergy, 
social workers, and other social service agency personnel. Persons who have obtained an 
order of protection against the abuser or have taken other legal steps to end the abuse are 
strongly encouraged to submit copies of the relating legal documents. Evidence that the 
abuse victim sought safe-haven in a battered women's shelter or similar refuge may be 
relevant, as may a combination of documents such as a photograph of the visibly injured 
self-petitioner supported by affidavits. Other forms of credible relevant evidence will 
also be considered. Documentary proof of non-qualifying abuses may only be used to 
establish a pattern of abuse and violence and to support a claim that qualifying abuse also 
occurred. 

(vii) Good faith marriage. Evidence of good faith at the time of marriage may include, 
but is not limited to, proof that one spouse has been listed as the other's spouse on 
insurance policies, property leases, income tax forms, or bank accounts; and testimony or 
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other evidence regarding courtship, wedding ceremony, shared residence and experiences. 
Other types of readily available evidence might include the birth certificates of children 
born to the abuser and the spouse; police, medical, or court documents providing 
information about the relationship; and affidavits of persons with personal knowledge of 
the relationship. All credible relevant evidence will be considered. 

The record in this case provides the following pertinent facts and procedural history. The petitioner is a 
native and citizen of Peru who was admitted into the United States on July 5, 2004, as a B-2 
nonimmigrant visitor for pleasure. On July 11, 2005, the petitioner married E-G-', a U.S. citizen, in 
Phoenix, Arizona. On September 18,2005, E-G- filed a Form 1-130, Petition for Alien Relative, on the 
petitioner's behalf, and the petitioner concurrently filed a Form 1-485, Application to Register 
Permanent Residence or Adjust Status, both of which are still pending. 

The petitioner filed the instant Form 1-360 on April 14, 2006. On September 15, 2006, the director 
issued a Request for Evidence (RFE) of, inter alia, the requisite joint residency, good-faith entry into 
the marriage and battery or extreme cruelty. The petitioner, through counsel, requested additional tirne 
to respond. On December 12,2006, the director issued a Notice of Intent to Deny (NOID) the petition 
for lack of, inter alia, the requisite joint residency, good-faith entry into the marriage and battery or 
extreme cruelty. The petitioner, through counsel, timely responded to the NOID with additional 
evidence. On April 10,2007, the director denied the petition on the three aforementioned grounds. The 
petitioner timely appealed. 

On appeal, the petitioner states that the director denied the petition in error. As supporting 
documentation, the petitioner submits an evaluation by a counselor regarding the issue of extreme 
cruelty. 

Joint Residence 

The record contains the following evidence relevant to the petitioner's claim that she resided with her 
husband: 

The petitioner's affidavits dated April 20, 2006, February 2, 2007, and May 9, 2007 (the 
latter submitted on appeal); 
An undated statement fiom - 
The petitioner's Form 1-360, reflecting that she lived with her spouse fiom July 2005 until 
July 2005, and their last address at which they resided together until July 3 1, 2005 as: 

, Glendale, Arizona; 
The petitioner's Form G-325A, Biographic Information, on which she stated that she 
resided a t :  in Glendale, Arizona fiom July 2005 until the date 
she signed the form on September 14,2005; 

' Name withheld to protect individual's identity. 
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E-G-'s Form G-325A, Biographic Information, on which he stated that he resided at: 
in Glendale, Arizona from May 2005 until the date he signed the 

form on September 14,2005; 
The petitioner's Form 1-485, Application to Register Permanent Residence or Adjust 
Status, signed by the petitioner on September 14, 2005, on which the petitioner lists the 

address as a "C/On address, which was changed by the 
interviewing officerto ' ,  Phoenix, Arizona" during the March 22, 
2006 interview; 
A Form 1-864, Affidavit of Support Under Section 213A of the Act, signed by E-G- on 
September 13, 2005, on which the mailing address is listed as: '- 

Good Year, Arizona" and the place of residence is listed as: - 
Glendale, Arizona; 

A copy of a postcard addressed to the petitioner and her spouse at the - 
' address (date unknown); 
A rental application listing the petitioner as the applicant and E-G- as the spouse, signed 
only by the petitioner on March 16, 2006, listing the current 

Glendale, Arizona, and the former address as: 
Glendale, Arizona from August 5,2004 to July 10, 2005, and listing the following in case 
of emergency: at the '-' address; 
A copy of an "Arizona Automobile Temporary Identification Card," effective from 
February 7, 2006 for 30 days, listing the petitioner and E-G- as the insured and the 
following address: Phoenix, Arizona; 
A joint "Title and Registration Application" reflecting a registration expiration date of 
~ i ~ u s t  3 1, 2007, signed only by the petitioner, and listing the '-' 
address; 
An Arizona car title, issued on January 19,2006, addressed to the petitioner at t h e m  

" address and listing the owners/lessees as the petitioner and E-G-; 
A copy of an employee insurance enrollment application, signed by the petitioner on 
January 11, 2006, listing the petitioner's address as ' . "  and listing 
E-G- as the primary beneficiary-; and 
A copy of a bank statement f i r  the period January 20, 2006 through February 15, 2006, 
listing the petitioner and E-G- on the checking account. 

On the Form 1-360, the petitioner stated that she resided with her husband from July 2005 until July 
2005. In her April 20, 2006 statement, the petitioner states that she came to the United States as a 
tourist on July 5, 2004 and stayed at the house of her brother and sister-in-law at in 
Glendale, Arizona from August 5, 2004 until she married E-G- on July 1 1, 200[5]. She also states that 
she met E-G- on May 28, 200[5] in a parking lot when he repaired her car. She explains that they 
started a "fast friendship," that she refused to have sexual relations with him, telling him she did not 
"want to be anybody's affair", that "all of a sudden" he offered to marry her so that she would not have 
to suffer living with her sister-in-law, and that they married on ~ ~ 1 ~ 1 1 ,  200[5]. The petitioner explains 
that after they were married, she went to live at E-G-'s apartment located at: - in 
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Glendale, Arizona, where she lived until "one Saturday at the end of July of 200[5]." The petitioner 
states that after she left E-G-'s apartment, she went to the house of her former sister-in-law, -1 

at: . ,  in Goodyear, Arizona, who gave the petitioner a room in 
exchange for taking care of and cleaning her home, and that she stayed there until the end of January 
[2006]. The petitioner states that one morning E-G- arrived, asked for forgiveness, convinced her, 
hugged her, had sex with her, and left. The petitioner explains that after that day, E-G-would show up 
for sex and leave, and that around that time, her sister-in-law told her she could not stay at her house 
anymore unless she paid rent. The petitioner states that she and E-G- decided to live together at - 
. in Phoenix, Arizona, but only she signed the contract on January 20, 2006, for the period 
from January 3 1,2006 until January 3 1, 2007, "because the men at 'this' apartments indicated that my 
husband could not appear in the contract since he had another contract with the apartments of '-1 

" The petitioner explains that she settled by herself in the apartment, and while she was 
living alone, E-G- asked her for copies of the keys, which she gave him. The petitioner states that E-G- 
called her everyday, and that one night he showed up with his night table and clothes and "stayed living 
with me." The petitioner explains that she added him to her bank account and had checks made in both 
their names.   he petitioner-states that everything was calm for a short time until she purchased cable 
and internet services, which angered him and then he left, taking all his clothes and the package of 
checks. 

In her February 2, 2007 affidavit, the petitioner states that from her marriage date of July 11, 200[5] 
through July 3 1, 200[5], she lived with her husband at: - in Phoenix, 
Arizona. The petitioner also states that from August l,200[5] through approximately January 2006, she 
lived at: I, in Goodyear, Arizona, and from approximately February 2006 
through January 3 1,2007, she lived at: in Phoenix, Arizona. The petitioner 
states that she recently moved again to: Glendale, Arizona. The petitioner 
explains that the owner of the " apartmentswould not allow E-G- to sign-the lease 
contract because he had a lease on another apartment, and that E-G- "would come and go" and 
"[s]ometimes he came and went in the middle of the night, sometimes in the morning." The petitioner 
also explains that E-G- did not want anyone to see her living at the "< 
and that after he threw her clothing in a dumpster to make room for his son, she moved out on July 3 1, 
200[5] and moved in with her sister-in-law at the " I . "  address. The petitioner 
states that E-G- would call her continuously and visit only to have sex. The petitioner explains that 
after an on-and-off relationship, they decided to reconcile and in approximately February 2006, they 
moved in together at the ' "  address, that they opened a joint banking account, and 
that they lived together for about a week before E-G- moved out in mid-February. The petitioner states 
that E-G- moved back in for one day around March 2006. 

In an undated s t a t e m e n t  states that after the petitioner and E-G- got married, they 
moved in together at his " apartment. l s o  states that E-G- never gave the 
petitioner a key, that she had to knock on the door to get in, and that if he was not home, she had to wait 
until he got back to be let in. s t a t e s  that one day when she dropped off the petitioner at 
her apartment, she witnessed the petitioner's clothing flying out the window and she saw E-G- throw 
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some of the petitioner's belongings in the dumpster. states that the petitioner's sister-in- 
law offered to allow the petitioner to take care of her '-'house, so the petitioner 
left E-G- and moved in with her sister-in-law. explains that when the petitioner's sister- 
in-law found a buyer for her property, the petitioner again had no place to go so she talked to E-G- and - - 
they decided to rent an apartment together at the " address. states that 
E-G- "was ok for [a] couple of days" and then disappeared with the petitioner's checkbook and keys. 

On appeal, the petitioner asserts that her marriage license with the date of July 11, 2005 is proof that 
she lived with E-G- at the " address. The petitioner also asserts that the visa 
petition that E-G- signed in front of a notary public is proof that she lived with E-G- at the '- 

- I "  address, and that the Bank of America correspondence addressed to her and E-G- 
is proof that she and E-G- resided together at the ' address. While the petitioner 
is not required to have lived with her husband for any specific amount of time, a review of the record 
in its entirety does not establish that the petitioner and her husband actually resided together at any of 
the addresses listed above. Although the petitioner asserts that her marriage license with the date of 
July 1 1,2005 is proof that she lived with E-G- at the ' address, the record does 
not contain a copy of her marriage license. It is noted that her marriage certificate does not contain 
an address for the petitioner and E-G-. In her April 20,2006 statement, the petitioner states that after 
she married E-G- on July 11, 2005. she went to live with him at his -' 
apartment, where she lived until "one Saturday at the end of July of 200[5]." The petitioner also lists 
the . "  address on the instant petition as the last address of her joint residence 
with E-G- and indicates that she resided with E-G- from July 2005 until July 2005. The statements 
from the etitioner and her f r i e n d , ,  indicate that the petitioner was not given a key to 
the ' P' apartment, that she was not allowed in the apartment unless she knocked, 
that she had to wait outside the apartment when she arrived before E-G-, and that when she asked for 
a key, she was kicked out. This information suggests that E-G- did not allow the petitioner to take 
up residence with him in his apartment. Furthermore, the petitioner has not submitted any evidence 
that the " . "  apartment was a joint residence, such as a joint lease signed by both 
the petitioner and E-G-, and/or insurance policies, utility services, bank statements, tax records, and 
financial documents in both of their names. In addition, the record contains conflicting information 
regarding the petitioner's claimed residence at the ' . "  address. Specifically, on 
her Form G-325A, Biographic Information, the petitioner states that she resided at the '- 

from July 2005 until the date she signed the form on September 14, 2005, which 
conflicts with her claim that she left the -." address at the end of July 2005. The 
record contains no explanation for this inconsistency. It is incumbent upon the petitioner to resolve 
any inconsistencies in the record by independent objective evidence. Any attempt to explain or 
reconcile such inconsistencies will not suffice unless the petitioner submits competent objective 
evidence pointing to where the truth lies. Matter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988). 
Doubt cast on any aspect of the petitioner's proof may, of course, lead to a reevaluation of the 
reliability and sufficiency of the remaining evidence offered in support of the visa petition. Matter of 
Ho, 19 I&N Dec. at 591 (BIA 1988). 
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The petitioner also has not established tklt she and E-G- actually resided together at the ''- 
I' address, which was the house of the petitioner's former sister-in-law, who gave the 
petitioner a room in exchange for taking care of and cleaning her home. On appeal, the petitioner 
asserts that the [I-1301 visa petition that E-G- signed in front of a notary public [on September 14, 
20051 is proof that she lived with E-G- at the ' " address, where she stayed until 
the end of January 2006. The AAO disagrees. In her April 20,2006 statement, the petitioner describes 
E-G- as showing up at the '-I" address only when he wanted sex, and leaving 
afterwards. In addition, on the Form 1-864, Affidavit of Support Under Section 213A of the Act, signed 
by E-G- on September 13, 2005, E-G-'s mailing address is listed as: ' 
Good Year, Arizona" and his place of residence is listed as: , ~l inda le ,  
Arizona. This demonstrates that while the petitioner was residing at the ''-1 
address, E-G- remained residing at his ''- apartment. In addition, E-G-'s Form G- - 
325A, Riographic Information, reflects that he resided at: - in Glendale. 
Arizona from May 2005 until the date the form was signed, September 14, 2005. It is also noted that, - 
although the record contains an Arizona car title, issued on January 19, 2006, addressed to the 
petitioner at the ' 4 '  address and lists the ownersllessees as the petitioner and E- 
G-, the actual "Title and Registration Application" was signed only by the petitioner. The record 
contains no explanation for this deficiency. The record also contains a copy of an employee insurance 
enrollment application, signed by the petitioner on January 1 1, 2006, listing the petitioner's address as 
the ' and the primary beneficiary as E-G-. The record, however, contains no 
evidence that the application was ever submitted to or accepted by the petitioner's emplo er. 
record also contains a copy of a postcard addressed to the petitioner and her spouse at the -I 
-" address. This document alone, however, does not establish that the petitioner and her 
husband actually resided together at the - ' "  address, given the lmresolved 
inconsistencies and deficiencies in the record. Again, the record contains no credible evidence to 
support the petitioner's claim that she resided with E-G- at the " address. 

The petitioner also has not established that she and E-G- actually resided together at the '- - address. As discussed above, in her A ril 20, 2006 statement, the petitioner states that only she 
signed the rental contract for the " A' apartment "because the men at 'this' apartments 
indicated that my husband could not appear in the contract since he had another contract with the 
apartments of ' "  The petitioner's explanation is equivocal and does not fully resolve 
the discrepancies discussed herein regarding the claimed joint ' a d d r e s s .  In her 
February 2,2007 affidavit, the petitioner states that she and E-G- lived together for about a week at the 

" address before E-G- moved out in mid-February, and that E-G- moved back in 
for one day around March 2006. On appeal, the petitioner also states that the Bank of America 
correspondence addressed to her and E-G- is proof that they resided together at the 'm 

address. The AAO acknowledges the copy of a bank statement for the period January 20, 2006 
through February 15, 2006, listing the petitioner and E-G- on the checking account and reflecting a 
negative balance of $1 6.59. The record, however, contains no evidence that both the petitioner and E- 
G- used the account, and the transactions on the statement reflect no payments for rent, utilities or other 
basic living expenses. The record also contains a copy of an "Arizona Automobile Temporary 



Identification Card," effective from February 7, 2006 for 30 days, listing the petitioner and E-G- as the 
insured and the " address. Again, as discussed in the preceding paragraph, the title 
and registration application for the petitioner's car was signed only by the petitioner. The record 
contains no evidence that both the petitioner and E-G- used the petitioner's vehicle or that the joint 
insurance was valid beyond the temporary 30 da s. A review of the record in its entirety finds that 
E-G- never resided with the etitioner at the " 

d7 apartment. J ' address and that his actual residence 
was the ' 

In sum, the relevant evidence provides intermittent documentation and contains unresolved 
inconsistencies regarding the petitioner's alleged residence with her husband. Consequently, the 
petitioner has not established by a preponderance of the evidence that she resided with her husband, as 
required by section 204(a)(l)(A)(iii)(II)(dd) of the Act. 

Good Faith Entry into Marriage 

In addition to the evidence listed in the preceding section, the record contains the following evidence 
relevant to the petitioner's claim that she married her husband in good faith: 

An envelope addressed to the petitioner in her married name; arid 
Photos of the petitioner with her husband. 

In her April 20, 2006 statement, the petitioner states that she met E-G- on May 28,200[5] in a parking 
lot when he repaired her car, that they started a "fast friendship," that "all of a sudden" he offered to 
many her sc that she would not have to suffer living with hersister-in-law, and that they married on 
July 11, 200[5]. The petitioner explains that after they were married, she went to live at E-G-'s 
apartment until the end of July 200[5], whereupon she went to the house of her former sister-in-law. 
The petitioner also states that she and E-G- decided to live together at - in Phoenix, 
Arizona, that she settled by herself in the apartment, and that she gave E-G- copies of the keys. The 
petitioner states that E-G- showed up one night with his night table and clothes, and that she added him 
to her bank account and had checks made in both their names. The petitioner states that everything was 
calm for a short time until she purchased cable and internet services, which angered him and he left, 
taking all his clothes and the package of checks. 

In her February 2,2007 affidavit, the petitioner states that E-G- did not want anyone to see her living at 
his ' "  apartment, that E-G- threw her clothing in the dumpster to make room for 
his son, and that she moved out on July 3 1,2005 and moved in with her sister-in-law at the '- 

address. The petitioner states that after an "on and off relationship," in February 2006 
she and E-G- moved in together at the . "  address, that they opened a joint bank 
account and lived together for about a week before E-G- moved out in mid-February and cancelled the 
joint bank account. The petitioner states that E-G- moved back in for one day around March 2006. 
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The petitioner claims that she and her husband lived together for three weeks at 
' address before their separation, and then another week and one day at the " 
address. However. as discussed in the preceding section. the record contains onlv intermittent ioint 
documentation, none of which contains ;he . "  address.  oreo over, althougi the 
petitioner claims on appeal that she and E-G- also lived together at the "-1 
address and at the 'I address, this information conflicts with the information the 
petitioner provided on the petition at the time of filing, namely that she resided with E-G- from "7/2005 
until 712005," which is prior to the dates the petitioner resided at the "- and the 
. "  addresses. Again, the record contains no explanation for this inconsistency. It is 
incumbent upon the petitioner to resolve any inconsistencies in the record by independent objective 
evidence. Any attempt to explain or reconcile such inconsistencies will not suffice unless the petitioner 
submits competent objective evidence pointing to where the truth lies. Matter oJrHo, 19 I&N Dec. 582, 
591-92 (BIA 1988). Doubt cast on any aspect of the petitioner's proof may, of course, lead to a 
reevaluation of the reliability and sufficiency of the remaining evidence offered in support of the visa 
petition. Matter of Ho, 19 I&N Dec. at 59 1 (BIA 1988). The photographs of the petitioner and E-G- 
confirm that they were pictured together, but these documents alone do not establish the petitioner's 
good-faith entry into the marriage. Furthermore, as discussed in the preceding section, although the 
petitioner submitted a bank statement listing the petitioner and E-G- on the checking account, the 
record contains no evidence that both the petitioner and E-G- used the account, and the transactions on 
the statement reflect no payments for rent, utilities or other basic living expenses. In addition, although 
the petitioner submitted an "Arizona Automobile Te~nporary Identification Card" effective from 
February 7, 2006 for 30 days, listing the petitioner and E-G- as the insured and listing the - 
I' address, the title and registration application for the petitioner's car was signed only by the 
petitioner. The record contains no evidence that both the petitioner and E-G- used the petitioner's 
vehicle or that the joint insurance was valid beyond the temporary 30 days. The petitioner provides no 
explanation for these deficiencies. The record also contains a copy of an envelope addressed to the 
petitioner in her married name, but this document alone does not establish a good faith entry into the 
marriage, given the unresolved inconsistencies and deficiencies in the record. 

The petitioner is not required to submit preferred primary or secondary evidence. See 8 C.F.R. 
5 5 103.2(b)(2)(iii), 204.1 (f)(l), 204.2(c)(2)(i). However, the petitioner has submitted documents that 
contradict the information she provided at the time of filing the petition. Moreover, the unexplained 
inconsistencies and deficiencies in the record significantly detract from the credibility of her claim. In 
sum, the relevant evidence fails to demonstrate that the petitioner entered into marriage with her 
husband in good faith, as required by section 204(a)(l)(A)(iii)(I)(aa) of the Act. 

Battery or Extreme Cruelty 

In addition to the evidence listed in the preceding section, the record contains the following evidence 
relevant to the petitioner's claim that her husband subjected her to battery or extreme cruelty during 
their marriage: 



The petitioner's undated statement submitted at the time of filing; 
An undated statement from submitted at the time of filing; 
A statement f r o m ,  dated March 3 1,2006, submitted at the time of filing; 
A statement f r o m  dated January 1 1,2007; 
The petitioner's telephone records; 
A "Petition for Order of Protectiori" filed by the petitioner on August 24, 2006. with E-G- 
named as the defendant; 
A public record from the Phoenix Police, dated August 27,2006; and 
The May 4,2007 report fiom 

In her May 9, 2007 statement submitted on appeal, the petitioner states that although she did not 
suffer physical mistreatment from E-G-, she suffered psychological mistreatment from him. 

In the petitioner's undated statement submitted at the time of filing, the petitioner states, "The first 
manifestation of violence occurred approximately after our tenth day of marriage, when I was asked for 
money after intimacy." The petitioner explains that she felt like a prostitute and she also felt wlzasy, 
rnad. depressed, ashamed, and completely abused. The petitioner also states, "He forced me i ~ t o  
intimate relations on several opportunities and abused me sexually, when having to do things to him 
that 1 did not like to practice." The petitioner explains that it was always his way and they never 
practiced "normal sexual intimacies." '['he petitioner states that that E-6.- always asked for rrroney "on 
or before our sexual relationship" and that she felt obligated to please him though she was being 

. damaged mentally. The petitioner explains that because she did not give him money or please him, he 
once threw away her clothing. The petitioner states that E-G- constantly told her to forget about him 
because he was a psycho and ended up throwing her out of his apartment, telling her that he needed to 
take care of his son and his son's girlfriend. The petitioner explains that E-G- visited her at the home of 
her former sister-in-law, that he apologized to her, and that she gave him another chance. The 
petitioner states that they rented an apartment in her name and E-G- moved in with her again, and she 
added E-G- to her bank account. The petitioner states that E-G- got mad because she ordered internet 
and cable without telling him, he canceled their checking account, took her checkbook without her 
consent, and moved out. 

In her April 20, 2006 statement, - address: 
by telling her that the family of 

the petitioner describes the following behavior by E-G- while at the 
he wanted her to have the lights off most of the time and scared her 
'his ex-wife would beat her up if they saw her; on one occasion, he 

wanted to have sex without protection and, regardless of her request that he get checked out first by a 
doctor for contagious diseases, he had sex with her without protection; he changed the TV channel 
without respect for what she was watching; he allowed her to listen to his music only a little while 
before shutting it off; he asked her not to talk, telling her that she talked a lot, that he was tired and 
did not like to talk; he threatened that if she did not do what he said, he would send her to hell; he 
wanted only oral sex, which made her feel like a prostitute; he told her not to talk or get her face 
close to his when they had intimacy "in a normal way," which made her feel like a leper; on other 
occasions, he asked her for money during intimacy and that one particular time, he got upset when 



she would not give him money and he threw out her clothes; and he kicked her out when she asked 
for the apartment keys. The petitioner describes the following behavior by E-G- while at the 'm 

' address: he showed up and used her for sex and then left. The petitioner describes 
the following behavior by E-G- while at the " '  address: in late January, he 
abandoned her with a broken car, whereupon she had to call a c l i e n t , ,  for help; E-G- began 
calling her continuously and moved in with her one night and moved back out when she angered him 
by purchasing telephone, cable, and internet service; he insulted her by calling her crazy, dumb, and 
ugly; he threw his keys at her; he cancelled her checking account and moved the money into the 
savings account, which caused some checks to bounce; he cancelled the telephone, cable, and 
internet service; and he showed up for oral sex. 

In her February 2,2007 affidavit, the petitioner states that on August 24,2006, she went to the court 
for an Order of Protection because she "didn't want anything more to do with [E-G-I," but does not 
think that the Order of Protection was ever served on him. The petitioner describes the following 
behavior by E-G- while at the " '  address: he kept all the lights off because he did 
not want anyone to see her; he did not allow her to talk; he used her for oral sex, and the first time 
she had sex with E-G-, he forced himself on her and raped her without using a condom; on one 
occasion, he threw her clothes in a dumpster, arid when she asked him why, he denied doing 
anything to her and told her she married a crazy person; and he would not give her keys to the 
apartment, telling her that his son was going to move in. The petitioner describes the following 
behavior by E-6 while at the ' '  address: he called her continuously and 
visited her only to have sex, after which he would leave and not contact her for ten to fifteen days; he 
would constantly come over; he would not talk to her; he treated her like an object and ordered her 
around; he changed the TV program without asking or saying anything; and he made her feel 
worthless, inferior, and used. The petitioner describes the following behavior by E-G- while at the 

1 "  address: he moved in with her for about a week and then moved out again in 
mid-February when they started to have problems, and moved in a second time, which lasted only a 
day because she asked him to help with the rent; she had to call the police because E-G- arrived at 
the apartment after she told him not to and knocked on the door so loud that she thought he was 
going "to knock the door down" but he left before the police arrived; he met her in her work parking 
lot and threw the keys at her; and he transferred the balance from the checking account into the 
savings account. 

In her undated statement, states that the petitioner told her at work that after her 
marriage to E-G-. he transformed from being nice and ~o l i t e  into "the worst not lovable husband." " 

a l s o  states that he called the petitioner at work to check up on her and when she called 
the petitioner, he hung up on her and never let her talk to the petitioner. also states that 
E-G- never gave the petitioner a key to their apartment and that she had to knock on the door to get 
in. states that E-G- told the petitioner that he did not want her to go outside the 
apartment because his ex-wife or kids might hit her if they saw her at his apartment. - 
also states that the only thing that E-G- wanted from her was sex, which he forced her to have with 
him and most of the time it was oral sex. said that one day after she dropped off the 



petitioner at her a artment, she witnessed the petitioner's clothes and other personal property flying 
out the window. states that she offered her place to the petitioner, but the etitioner did 
not want to listen to her, and she finally moved in with her sister-in-law. d also states 
that E-G- left notes on the petitioner's car to call him and that he went to the petitioner's new address 
to convince her that he was going to change. s t a t e s  that after the petitioner had to leave 
the apartment of her sister-in-law, she and E-G- found an apartment and lived together for a cou le 
of days, after which he disappeared with the petitioner's checkbook and apartment keys. h 

staies that E-G- showed up sometimes early in the morning and force the petitioner to have 
sex until the petitioner finally got an order of protection. 

In his undated s t a t e m e n t ,  states that at the end of January [2006], the petitioner telephoned 
him, crying, and told him that her husband had abandoned her with a broken car. explains 
that he assisted the petitioner for a couple of days by giving her a ride home. 

!n her March 31, 2006 statement,- states that she and the petitioner are friends and that 
she has been an advisor for the petitioner because she is depressed and her husband is mear, and rude. 

also states h i l t  the petitioner has many problems as a result of this situation. 

In his January 11, 2007 statement, states that on February 18, 2006, he had an 
appointment with the petitioner. states that while he was parked in a parking lot waiting for 
the petitioner, he witnessed a man on a motorcycle tell the petitioner something and throw something at 
her. l s o  states that the petitioner picked up the object from the ground, and the man roared 
off on his nlotorcycle like a crazy person. 

On the Petition for Order of Protection filed by the petitioner on August 24,2006, naming E-G- as the 
defendant, the petitioner described the behavior of E-G- as follows: he uses her only for sex; during 
sexual contact, he tells her to shut up and does not like her to talk; since she moved out, he calls her 
every 15-20 days just to have sex with her; and he will never change even though she still loves him. 
The petitioner asks the court to make E-G- undergo professional counseling but not incarcerate him. 

The public record from the Phoenix Police, dated August 27, 2006, listing the petitioner as the caller 
reflects the "call type'' as "Domestic Violence" and the following disposition code: "Contact - No 
Report." The remarks section indicates that E-G- was knocking on the petitioner's door and that the 
petitioner "has R/O to serve to SUBJ." 

Although the petitioner asserts in her February 2,2007 affidavit that the first time she had sex with 
E-G-, he forced himself on her and raped her without using a condom, she did not mention that 
incident in any of her other statements. Furthermore, on appeal, the petitioner states that she did not 
suffer physical mistreatment from E-G-. The record contains no explanation for these 
inconsistencies. It is incumbent upon the petitioner to resolve any inconsistencies in the record by 
independent objective evidence. Any attempt to explain or reconcile such inconsistencies will not 
suffice unless the petitioner submits competent objective evidence pointing to where the truth lies. 
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Matter of Ho, 19 I&N Dec. 582, 591 -92 (BIA 1988). Doubt cast on any aspect of the petitioner's 
proof may, of course, lead to a reevaluation of the reliability and sufficiency of the remaining 
evidence offered in support of the visa petition. Matter of Ho, 19 I&N Dec. at 591 (BIA 1988). 

As mentioned above, the petitioner states that she did not suffer physical mistreatment from E-G-. 
The record also does not indicate that the petitioner's husband subjected her to battery. Accordingly, 
we will only discuss the petitioner's claim of extreme cruelty. The petitioner's testimony does not 
indicate that her husband's behavior rose to the level of extreme cruelty, as that term is defined in the 
regulation at 8 C.F.R. § 204.2(c)(l)(vi). The petitioner does not describe in probative detail any 
particular incidents where her husband threatened her with physical or mental injury. The petitioner's 
statements regarding her husband's sexual behavior and his telling her to shut up and keep the lights off 
so that his ex-in-laws would not see her, asking her for money, changing the TV channel without 
consulting her, throwing her clothes in a dumpster, and eventually kicking her out do not establish that 
her husband subjected her to psychological, sexual abuse or exploitation, or that his actions were part of 
an overall pattern of violence. 

'The report from also fails to establish that the petitioner's husband subjected her to 
extreme cruelty. states that the petitioner was referred by and tlla his 
report is based on one meeting with the petitioner of unspecified length on May 4, 2007, about two 
years after thz petitioner separated from her husband, according to the date specified on the petition. 

s t a t e s  that the petitioner exhibits symptoms of post-traumatic stress disorder (PTSD) and 
major depressive disorder. = does not indicate that he treated or recommended any 
treatment for the petitioner. reiterates the petitioner's claims that she was primarily 
disturbed by her husband's behavior during physical intimacy. a l s o  reports behavior of the 
petitioner's husband that the petitioner herself does not discuss in her statements. For example, 

e p o r t s  that since E-G- removed the petitioner fiom his home, he visits her every 15 to 20 days 
and forces her to engage in sexual acts. This claim conflicts with the petitioner's April 20, 2006 
statement in which she states that after she left E-G-'s apartment, E-G- showed up at the petitioner's 
sister-in-law's place, used her for sex, and then left, and her February 2, 2007 affidavit, in which the 
petitioner states that E-G- called her continuously at her sister-in-law's place and visited her only to 
have sex, after which he would leave and not contact her for ten to fifteen days. She does not state that 
E-G- forced her to engage in sexual acts. Furthermore, in the Petition for Order of Protection filed by 
the petitioner on August 24, 2006, the petitioner does not state that E-G- forced her to engage in sexual 
acts. In addition, although r e p o r t s  that the petitioner "felt trapped like a little animal" and 
"felt intense fear, helplessness, and horror at her circumstances and believed she had nowhere to go to 
escape her situation," he also reports that the petitioner, who was born in 1955, had a long and 
distinguished career as a Judge in Peru, and the petitioner's own statements indicate that she has friends 
and relatives, includin a brother with whom she currently lives, in the United States. Moreover, one of 
her friends, who submitted the undated statement discussed above, states that she 
offered her place to the petitioner. Thus, the claim that the petitioner felt intense fear, helplessness, and 
entrapment is equivocal, in view of the foregoing information and the numerous unexplained 
inconsistencies discussed above. 



While we do not question the expertise o f ,  his testimony fails to estdblish that the behavior 
of the petitioner's husband rose to the level of extreme cruelty, as defined in the regulation at 8 C.F.R. 
g 204.2(c)(l)(vi). f o c u s e s  primarily on the petitioner's physical intimacy with E-G- and 
does not provide substantive, probative-information indicating that E-G-'s behavior included actual 
threats, controlling actions or other abusive behavior that was part of a cycle of psychological or sexual 
violence. also discusses behavior of the petitioner's husband that the petitioner herself 
does not mention in her own testimony, which creates inconsistency that detracts frorn the probative 
value of testimony. 

The petitioner does not clai~n and the record does not indicate that the petitioner's husband subjected 
her to battery. The relevant evidence also fails to demonstrate that the petitioner's husband subjected 
her to extreme cruelty during their marriage. Accordingly, the petitioner has not established battery or 
extreme cruelty, as required by section 204(a)(l)(A)(iii)(I)(bb) of the Act. 

'I'he petitioner has not demonstrated that she resided with her husband, that she entered into their 
marriage in good faith, and that her husband subjected her to battery or extreme cruelty during their 
marriage. She is consequently ineligible for immigrant classification pursuant to section 
204(a)(l)(A)(iii) of the Act and her petition must be denied. 

The petition will be denied for the above stated reasons, with each considered as an indepeildent and 
alternative basis for denial. In visa petition proceedings, the burden of proving eligibility for the 
benefit sought remains entirely with the petitioner. Section 291 of the Act, 8 U.S.C. 5 1361. Here. that 
burden has :lot been met. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


