
identifying data deleted to 

U. S. Department of Homeland Security 
U.  S. Citizenship and lrnrn~gration Serv~ccs 
Office ofAdministrati~~e ,.lppeals MS 2090 
Washington. DC 20529-2090 

prevent clearly unwarnnted 
- 

invasion of personal privacy U. S. Citizenship 
and Immigration 
Services 

pm~lc COPY 

EAC 07-075-50264 

PETT'I'ION: Petition for Immigrant Abused Spouse Pursuant to Section 204(a)(l)(A)(ii1) of the 
Immigration and Nationality Act, 8 U S.C. $ 1154(a)(l)(A)(lii) 

ON REIIRLI: OF PETITIONER: 

This IS the decision of the Administrative Appeals Office in your case. All documents have been 
returned to the office that originally decided your case. Any further inquiry must be made to that office. 

n I;. Grissom 
Chief, Administrative Appeals Office 
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DISCI:SSION: The Director, Vermont Service Center, denied the immigrant visa petition, and 
the matter is now before the Administrative Appeals Office (AAO) on appeal. The AAO will 
withdraw the director's decision. Because the petition is not approvable, however, it will be 
remanded for further action. 

The petitioner seeks classification as a special immigrant pursuant to section 204(a)(l)(A)(iii) of 
the Immigration and Nationality Act (the Act), 8 U.S.C. 5 1154(a)(l)(A)(jii), as having been 
battered or subjected to extreme cruelty by his U.S. citizen spouse. He filed the instant Form 
1-360 Petition on January 18, 2007. The director denied the petition on June 18, 2007, noting 
inconsistencies and insufficient evidence in the record and finding that the petitioner failed to 
establish that he had resided with his U.S. citizen spouse, had been battered or subjected to 
extreme cruelty by his spouse, and that he entered into his marriage in good faith. 

The petitioner, through counsel, filed a timely appeal with a brief on February 5 ,  2008. On the 
Form 1-290B Notice of Appeal or Motion, counsel states that the director's denial "was in error 
a s  met all requirements to warrant approval as a battered spouse of his United 
States Citizen wife." In his brief, counsel asserts that the evidence establishes the petitioner's 
eligibility. While counsel provides his own opinion regarding the weight that should have been 
accorded the evidence and provides his own explariations for some of the inconsistencies in the 
record 11oted by the director, he does not provide any additional evidence for consideration by the 
AA0. The unsupported statements of counsel on appeal are not evidence and thus are not 
entitled tc any evidentiary weight. See INS v. Phinpnthya, 464 U.S. 183, 188-89 n.6 (1984); 
Matter yf Rnmirez-Sanchez, 1 7 I&N Dec. 503 (BIA 1980). 

The regulation at 8 C.F.R. 2j 103.3(a)(l)(v) provides that an appeal shall be summarily dismissed 
when the party concerned fails to identify specifically any erroneous conclusion of law or 
statement of fact for the appeal. Inasmuch as the petitioner has failed to provide any additional 
evidence or specifically identify any erroneous conclusion of law or statement of fact as a basis 
for the appeal, the regulations mandate the summary dismissal of the appeal. 

For the reasons noted in the director's decision, the petitioner has failed to establish by a 
preponderance of the evidence that he resided with his U.S. citizen spouse, was subjected to 
battery or extreme cruelty by his spouse and entered into his marriage in good faith; the 
petitioner's appeal must be dismissed. The petitioner is consequently ineligible for immigrant 
classification pursuant to section 204(a)(l)(A)(iii) of the Act. The petition is not approvable for 
the reasons noted, with each considered as an independent and alternative bar to approval. 

However, the director denied the petition without first issuing a Notice of Intent to Deny (NOID) 
as required under former 8 C.F.R. 9 204.2(~)(3)(ii)(2007). While it is no longer a regulatory 
requirement for petitions filed on or after June 18, 2007, a NOID is required in this case, as it 
was filed on January 18, 2007. The director's decision will, therefore, be withdrawn and the 
case will be remanded. 



As alwa;.~, tlie burden of proof in visa petition proceeaings remains entirely with the petitioner. 
Section '297 :~f the Act, 8 U.S.C. 5 1361. 

ORDER: The director's decision is withdrawn; however, the petition is currently not 
approvable for the reasons discussed above. Because the petition is not 
approvahle, the petition is remanded to the director for issuarice of a new 
decision which, if adverse ro the petitioner, is to be certified to the 
Administrative Appeals Office for review. 


