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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The petitioner seeks immigrant classification under section 204(a)(l)(A)(iii) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. 5 1154(a)(l)(A)(iii), as an alien battered or subjected to extreme 
cruelty by a United States citizen. 

On December 21, 2006, the director denied the petition, finding that the petitioner failed to establish 
that he had been subjected to battery or extreme cruelty perpetrated by his spouse and that he had 
entered into the qualifying relationship in good faith. 

On appeal, the petitioner submits a brief. 

Section 204(a)(l)(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen 
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the 
marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a 
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien's spouse. In 
addition, the alien must show that he or she is eligible to be classified as an immediate relative under 
section 201(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral 
character. Section 204(a)(l)(A)(iii)(II) of the Act, 8 U.S.C. 5 1 154(a)(l)(A)(iii)(II). 

Section 204(a)(l)(J) of the Act, 8 U.S.C. 5 1154(a)(l)(J), states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) . . . or in 
making determinations under subparagraphs (C) and (D), the [Secretary of Homeland 
Security] shall consider any credible evidence relevant to the petition. The 
determination of what evidence is credible and the weight to be given that evidence 
shall be within the sole discretion of the [Secretary of Homeland Security]. 

The eligibility requirements are also explained in the regulation at 8 C.F.R. fj 204.2(~)(1), which states, 
in pertinent part: 

(v) Residence. . . . The self-petitioner is not required to be living with the abuser 
when the petition is filed, but he or she must have resided with the abuser . . . in the 
past. 

(vi) Battery or extreme cruelty. For the purpose of this chapter, the phrase "was 
battered by or was the subject of extreme cruelty" includes, but is not limited to, being 
the victim of any act or threatened act of violence, including any forceful detention, 
which results or threatens to result in physical or mental injury. Psychological or 
sexual abuse or exploitation, including rape, molestation, incest (if the victim is a 



minor), or forced prostitution shall be considered acts of violence. Other abusive 
actions may also be acts of violence under certain circumstances, including acts that, 
in and of themselves, may not initially appear violent but that are a part of an overall 
pattern of violence. The qualifying abuse must have been committed by the citizen 
. . . spouse, must have been perpetrated against the self-petitioner . . . and must have 
taken place during the self-petitioner's marriage to the abuser. 

(vii) Good moral character. A self-petitioner will be found to lack good moral 
character if he or she is a person described in section 101(f) of the Act. Extenuating 
circumstances may be taken into account if the person has not been convicted of an 
offense or offenses but admits to the commission of an act or acts that could show a 
lack of good moral character under section lOl(f) of the Act. A person who was 
subjected to abuse in the form of forced prostitution or who can establish that he or 
she was forced to engage in other behavior that could render the person excludable 
under section 212(a) of the Act would not be precluded from being found to be a 
person of good moral character, provided the person has not been convicted for the 
commission of the offense or offenses in a court of law. A self-petitioner will also be 
found to lack good moral character, unless he or she establishes extenuating 
circumstances, if he or she willfully failed or refused to support dependents; or 
committed unlawful acts that adversely reflect upon his or her moral character, or was 
convicted or imprisoned for such acts, although the acts do not require an automatic 
finding of lack of good moral character. A self-petitioner's claim of good moral 
character will be evaluated on a case-by-case basis, taking into account the provisions 
of section 10 l(f) of the Act and the standards of the average citizen in the community. 
If the results of record checks conducted prior to the issuance of an immigrant visa or 
approval of an application for adjustment of status disclose that the self-petitioner is 
no longer a person of good moral character or that he or she has not been a person of 
good moral character in the past, a pending self-petition will be denied or the approval 
of a self-petition will be revoked. 

(ix) Good faith marriage. A spousal self-petition cannot be approved if the 
self-petitioner entered into the marriage to the abuser for the primary purpose of 
circumventing the immigration laws. A self-petition will not be denied, however, 
solely because the spouses are not living together and the marriage is no longer 
viable. 

The evidentiary guidelines for a self-petition under section 204(a)(l)(A)(iii) of the Act are further 
explained in the regulation at 8 C.F.R. fj 204.2(~)(2), which states, in pertinent part: 

Evidence for a spousal self-petition - 
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(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to the 
petition. The determination of what evidence is credible and the weight to be given 
that evidence shall be within the sole discretion of the Service. 

(iii) Residence. One or more documents may be submitted showing that the 
self-petitioner and the abuser have resided together . . . . Employment records, utility 
receipts, school records, hospital or medical records, birth certificates of children . . ., 
deeds, mortgages, rental records, insurance policies, affidavits or any other type of 
relevant credible evidence of residency may be submitted. 

(iv) Abuse. Evidence of abuse may include, but is not limited to, reports and 
affidavits from police, judges and other court officials, medical personnel, school 
officials, clergy, social workers, and other social service agency personnel. Persons 
who have obtained an order of protection against the abuser or have taken other legal 
steps to end the abuse are strongly encouraged to submit copies of the relating legal 
documents. Evidence that the abuse victim sought safe-haven in a battered women's 
shelter or similar refuge may be relevant, as may a combination of documents such as 
a photograph of the visibly injured self-petitioner supported by affidavits. Other 
forms of credible relevant evidence will also be considered. Documentary proof of 
non-qualifying abuses may only be used to establish a pattern of abuse and violence 
and to support a claim that qualifying abuse also occurred. 

(v) Good moral character. Primary evidence of the self-petitioner's good moral 
character is the self-petitioner's affidavit. The affidavit should be accompanied by a 
local police clearance or a state-issued criminal background check from each locality 
or state in the United States in which the self-petitioner has resided for six or more 
months during the 3-year period immediately preceding the filing of the self-petition. 
Self-petitioners who lived outside the United States during this time should submit a 
police clearance, criminal background check, or similar report issued by the 
appropriate authority in each foreign country in which he or she resided for six or 
more months during the 3-year period immediately preceding the filing of the self- 
petition. If police clearances, criminal background checks, or similar reports are not 
available for some or all locations, the self-petitioner may include an explanation and 
submit other evidence with his or her affidavit. The Service will consider other 
credible evidence of good moral character, such as affidavits from responsible 
persons who can knowledgeably attest to the self-petitioner's good moral character. 



(vii) Good faith marriage. Evidence of good faith at the time of marriage may 
include, but is not limited to, proof that one spouse has been listed as the other's 
spouse on insurance policies, property leases, income tax forms, or bank accounts; 
and testimony or other evidence regarding courtship, wedding ceremony, shared 
residence and experiences. Other types of readily available evidence might include the 
birth certificates of children born to the abuser and the spouse; police, medical, or 
court documents providing information about the relationship; and affidavits of 
persons with personal knowledge of the relationship. All credible relevant evidence 
will be considered. 

The record in this matter provides the following pertinent facts and procedural history. The petitioner 
is a native and citizen of Lebanon. He married R-H-,' a United States citizen, in Nicosia, Cyprus on 
July 8, 2002 and entered the United States on a K-3 visa on April 17, 2003. The record contains 
evidence that a Form 1-130, Immigrant Petition for Relative, Fiance(E), or Orphan, was approved May 
19,2003 but was withdrawn by R-H- on August 1 1,2003. 

The petitioner filed the instant Form 1-360 on April 18, 2005. The director issued a request for further 
evidence (RFE) on July 19,2005 and a Notice of Intent to Deny (NOID) the petition on March 3,2006. 
The director notified the petitioner that the record did not establish that the petitioner had been 
subjected to extreme cruelty or abuse and that he had entered into his marriage in good faith. After 
considering the evidence in the record, the director denied the petition on December 2 1,2006. 

On appeal, the petitioner submits a brief. The petitioner asserts that the director misapplied the law 
and cites Hernandez v. Ashcroft, 345 F.3d 824 (9th Cir. 2004) in support of his assertion. 

Battery or Extreme Cruelty 

At the time of filing, the petitioner submitted his personal statement, dated April 11, 2006. The 
petitioner stated: he joined his spouse in the United States on April 17, 2003 and "[alfter just a 
couple of months, though, she became very angry, and very possessive and controlling." The 
petitioner indicated that the night his work permit arrived (the work permit was issued July 16,2003) 
he had returned home from visiting his brother and his spouse "was furious and through [sic] my 
work permit in my face and said: 'here, use this to look for a job and with the money you make you 
can pay more prostitutes to sleep with"' and then started to hit him, took some of his clothes and 
threw them out on the street. The petitioner stated that R-H- "started to act like this, at least, twice a 
month." The petitioner noted that R-H- claimed that her brother worked for the CIA and would 
"make sure [he] goes through hell if [he] call[ed] the police on [her]." The petitioner noted further 

1 Name withheld to protect individual's identity. 



that if he made R-H- mad, she would threaten to call her brother to have him picked up by 
immigration and deported. The petitioner also stated: "[olne night when I got back from visiting a 
friend at about 10:OO P.M., [R-H-] was waiting for me. As I entered the apartment, she began yelling 
at me and she immediately began hitting me. She punched me in the face and ran into our bedroom." 
The petitioner indicated that she threw all his clothes into the street and told him she was going to 

call the police to have him arrested and deported. The petitioner declared that to avoid further 
problems he slept on the street and also indicated that other times he spent the night in his car. The 
petitioner reported that after this incident he told his brother and his brother's wife of his marital 
difficulties and they offered to allow him to move in with them in Roseville, California. In the 
petitioner's affidavit, he indicated that some time later, with no date specified, that R-H- begged that 
he come back and so he did return to try to work things out. The petitioner further claimed in his 
affidavit that once he returned, R-H- began coming home with a male friend with whom she was 
very affectionate. The petitioner further complained that it did not feel good to go to bed with R-H- 
"after these episodes" and when he would refuse to go to bed with her, she would question his 
sexuality. He indicated that on one occasion to embarrass him, she called his brother and told his 
brother that he [the petitioner] was gay. The petitioner indicated that he and R-H- separated for three 
months in July 2003, R-H- filed divorce papers in August 2003, but asked him to come back to her, 
and he did so in October 2003. The petitioner related that the "final face-to-face abuse happened in 
front of [his] f r i e n d  The petitioner stated: R-H- called him names and "threatened to have 
[him] deported while she was hitting him," and that occurred in February 2004 and resulted in a final 
separation. The petitioner reported that since his separation, in the few conversations he has had 
with R-H-, she continues to threaten to have him deported and badmouths him to his family. The 
petitioner also reported that he has been very depressed since his ordeal with R-H- began and that he 
"has been trying to get counseling as R-H- has affected [his] psych deeply with her constant abuse." 

The initial record also included a petition for dissolution of marriage filed in Los Angeles on August 
13,2003 by R-H-, indicating that the petitioner and R-H- had separated July 10,2003 and requesting 
that the dissolution of the marriage be based on irreconcilable differences. The record further 
included a second petition for dissolution of marriage filed in Los Angeles on March 9, 2004 by R- 
H-, indicating that the petitioner and R-H- had separated on February 18, 2004 and requesting that 
the dissolution of the marriage be based on irreconcilable differences. The petitioner also included: 
(1) a February 17, 2004 email from R-H- informing the email recipient, apparently the petitioner's 
borther, of the steps she had taken in the petitioner's case regarding filing the K-3 visa and indicating 
that she had sent a copy of the divorce papers to "Homeland Security" and indicating that a copy of 
the annulment would be sent to the Lebanese Embassy in Nicosia to cancel the marriage registration 
so the petitioner's name would be cleared; (2) a February 29, 2004 email from R-H-, apparently to 
the petitioner's brother and sister-in-law, indicating that if she had not heard that the divorce papers 
are filed in court by March 15 she would start the procedure from Nicosia and Lebanon; and (3) a 
March 19, 2004 email from R-H- to the petitioner's sister-in-law thanking her for inviting her to 
spend New Year's at their house and referencing " '  as all she wanted in a man and asking 
that they stay in touch and giving her best regards to "my Ex and good luck to him." 
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The initial record further included electronic mails from the petitioner to an online support group, 
Psychcafe dated April 9, 2005, wherein the petitioner stated he had had a cruel experience marrying 
a United States citizen (USC) and was very depressed and had lost his sense of self-worth, as well as 
subsequent chat room exchanges from April 10,2004 to April 14,2004. 

The petitioner also provided an April 11, 2004 statement from who declared that 
R-H- had been kicking the petitioner out of the house on and o 2004 she would 
not let him come back. reported that in February 2004, the petitioner asked for his 
help to pick up his clothes from the house because R-H- would not let the petitioner in. Mr. 

-further declared that when they got to the house and R-H- finally opened the door, she 
etitioner, calling him a terrorist and threatening to call immigration to 

deport him. noted that on the petitioner's way to the bedroom, R-H- ripped his 
jacket. 

In response to the director's RFE, the petitioner provided, among other items, a November 1, 2005 
repoi prepared by Licensed Clinical Social Worker, based on the petitioner's written 
statement2 and an interview of the petitioner on October 27, 2005. reports that in the 
petitioner's interview, the petitioner stated that as his relationship with R-H- became more serious, 
R-H- began to attempt to isolate him from his friends and family. reports that the 
petitioner stated: "She certainly seemed nice, and I knew that she lived in Los Angeles, but I knew 
absolutely no one who lived t h e r e . "  also reports that the petitioner indicated that R-H- did 
everything she couid to make the petitioner feel foolish, that she would kick "him out of the house 
every two to three days" and that she attempted to get the petitioner to participate in three-way sex 
with her male friend. further reports that when the etitioner went to R-H-'s house to get 
his things, R-H- ripped his jacket to provoke him. concludes his report by providing a 
summary of his research on spousal abuse of the male partner and observing: that the petitioner could 
not complain to his brother regarding his marital situation as to do so he would have suffered cultural 
humiliation of having other men know of his weakness within his own family; that the petitioner was 
without any social support systems as he had been removed from the closeness of lifelong 
relationships, and that he had no way to achieve control as he was constantly threatened with 
deportation; and that R-H- used her power to reduce the petitioner's stature in his own mind as a 
husband and a man. o p i n e s :  "that [the petitioner] has been a victim of extreme emotional 
hardship and abuse at the hands of his wife, R-H-." The petitioner notes in a March 24, 2006 
statement in response to the director's NOID that any inconsistencies between his statement to 
United States Citizenship and Immigration Services (USCIS) and his statements to are 
b e c a u s e ' s  experience allowed him to obtain more details about his life with R-H-. 

provides the same history of the petitioner's circumstances as provided in the 
petitioner's initial April 11, 2006 statement submitted to United States Citizenship and Immigration 
Services. 



The petitioner also submitted an October 3, 2005 statement signed by who indicates 
he is the manager of an apartment building in the City of Tujunga, California and that he checks the 
parking garage every night. The declarant states that in November of 2003 he saw the petitioner 
sleeping in his vehicle and that the petitioner would ask his permission from time to time to sleep in 
his car. 

On appeal, the petitioner submits a brief. The petitioner asserts that the director failed to consider all 
the facts presented in his declaration which show that R-H-'s actions and threats were inherently 
cruel, deliberate, and vicious and meant to degrade him, keep him isolated, and under her control. 
As noted above, the petitioner cites Hernandez v. Ashcroft to show that the director misapplied the 
law. The petitioner asserts that Hernandez v. Ashcrop stands for the proposition that extreme cruelty 
is an element that must be determined from the facts, not through an exercise of discretion. The 
petitioner references the opinion of the licensed clinical social worker and contends that the report 
shows that he had experienced domestic violence. The petitioner claims, that in his situation, the 
repeated actions of R-H- rose to the level of domestic violence. The petitioner observes that extreme 
cruelty includes psychological and emotional harm and that examples of extreme cruelty include 
s~c i a l  isolation, threats of deportation, economic abuse, and other behaviors intended to control and 
exercise power over the victim. The petitioner asserts his belief that the director's decision was 
jiased due to the petitioner's gender. 

The petitioner's assertions are not persuasive. The decision in this matter is not improperly based on 
the petitioner's gender nor is the decision based on the failure to consider all the evidence in the 
record. The decision in this matter is based on the facts ~resented. The director noted the 
inconsistencies in the petitioner's statements and the statements ;he petitioner made to - 
including: 

m The petitioner's initial April 11, 2005 statement that he was happy to come to the 
United States because he had a brother living in the area and that would make 
adjusting to life in the United States a little easier. This statement is in contrast to 
the petitioner's statement to that: "She [R-H-] certainly seemed nice, 
and I knew that she lived in Los Angeles, but I knew absolutely no one who lived 
there." 
The petitioner's initial April 11, 2005 statement that R-H-'s behavior including 
acting furious, throwing his clothes out in the street, and hitting him happened "at 
least twice a month." This statement is contrary to the petitioner's statement to 

t h a t  R-H- would kick "him out of the house every two to three days." 
The petitioner's initial April 11, 2005 statement that it did not feel good to go to 
bed with R-H- "after these episodes" and when he would refuse to go to bed with 
her, she would question his sexuality. In his statement t o t h e  petitioner 
indicates that R-S- attempted to get him to participate in three-way sex with her 
and her male friend. 
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The AAO acknowledges the etitioner's statement that he was able to open up more in the interview 
with due to & experience as a licensed clinical social worker. However, this 
explanation does not resolve the inconsistency in the petitioner's statement that his brother lived in the 
united States and thus it would be easier to adjust to life in the United States and the statement that he 
knew absolutely no one in the United States. The petitioner's failure to completely enlighten- 
regarding his social network in the United States undermines opinion regarding social 
isolation. The AAO a c k n o w l e d g e  research on spousal abuse of the male partner and the 
difficulty that men have in admitting spousal abuse; however, does not consider that the 
petitioner moved in with his brother after telling him of his marital difficulties and that the petitioner 
also reported the alleged abuse to a friend. does not provide chronological, clinical, or 
substantive details of the abuser's alleged abuse and its effects on the petitioner. Nor does- 
offer a diagnosis or recommend treatment for the petitioner. Moreover, general report is 
based on the petitioner's statement and one interview of one and one-half hours, two to three years after 
the petitioner separated from his wife. 

In addition, the petitioner does not explain why he would tell that his wife would kick him 
out of the house every two or three days while indicating to USCIS that these episodes happened at 
least twice a month, a significant difference in the times the petitioner would be subjected to the 
alleged name calling, hitting, and being kicked out of the house. Further, the AAO observes that the 
petitioner, when describing an incident in February 2004 when he was obtaining his clothes from 
R-H-'s residence that R-H- called him names and "threatened to have [him] deported while she was 
hitting him." This differs from the petitioner's friend's statement that R-H- verbally abused the 
petitioner, calling him a terrorist and threatening to deport him. The petitioner's friend indicated that 
R-H- ripped the petitioner's jacket but does not report that R-H- hit the petitioner. Thus, the 
petitioner's initial statements that R-H- "hit him," statements which have not been substantiated 
independently, are diminished in probative value. The AAO also notes that the petitioner does not 
appear to claim on appeal that he was subjected to battery, but instead claims that he suffered 
extreme cruelty manifesting in psychological harm. 

The AAO finds that the record includes inconsistencies that diminish the probative value of the 
petitioner's statements. The credible facts presented are insufficient to establish that the petitioner 
was subjected to battery or extreme cruelty. The AAO finds that the petitioner has presented general 
statements regarding the alleged abuse suffered at the hands of R-H-. The petitioner indicates that 
R-1-1- would threaten him with deportation, would throw his clothes on the street, would become 
angry and jealous, and would call him names and question his sexuality. The petitioner fails to 
provide detailed information regarding these incidents sufficient to allow a thorough evaluation of 
the circumstances and events surrounding the incidents and thus enable USCIS to ascertain the 
reliability of the statements. The record lacks chronological detail. The general statements evidence 
marital discord but do not include the necessary detailed information to conclude that R-H-'s actions 
and threats were inherently cruel, deliberate, and vicious and meant to degrade the petitioner, keep 
him isolated, and under R-H-'s control. To the contrary, the AAO observes that the petitioner 
initially indicated that he visited his brother, that he visited a friend, and that he had a friend who 



helped hinl move his clothes. In addition, the record includes two Internal Revenue Service (IRS) 
Forms 1030 filed by the petitioner in 2003 and 2004 as a single filer establishing that the petitioner 
worked outside the home. Thus, the petitioner by his own statements reveals that he had or created a 
social network in the United States and worked independently. The record does not substantiate that 
R-H- kept the petitioner isolated or under her control. 

The AAO has also reviewed the emails submitted by the petitioner to show that R-H- badmouthed 
him to his relatives and contacted the State Department to cancel her petition on his behalf to have 
him deported. The AAO questions the petitioner's interpretation of the emails. As the director 
noted, R-H- does not appear to have ill feelings toward the petitioner. The AAO does not find that 
R-H-'s desire to conclude her marriage to the petitioner and to move on with her life, although 
difficult for the petitioner who wanted the marriage to continue to preserve his ability to legalize, is 
evidence of abuse. 

As discussed above, we find that the director properly considered all of the evidence submitted by the 
?etitioner and that such evidence was afforded the proper weight. The petitioner's statements and 
those submitted on his behalf contain no probative details regarding threats of or actual physical 
abuse perpetrated against him by his spouse. Further, as described, the petitioner's spouse's actions 
do not rise to the level of the acts described in the regulation at 8 C.F.R. fj 204.2(c)(l)(vi), which 
include forceful detention, psychological or sexual abuse or exploitation, rape, molestation, incest, or 
forced prostitution. 

The petitioner asserts that the director failed to consider that extreme cruelty is an element that must be 
determined from the facts, not through an exercise of discretion. In this matter, as discussed the facts 
presented by the petitioner do not establish that he has been subjected to extreme cruelty. The actions 
and incidents described in the petitioner's statements and on his behalf fail to meet the standard 
described in the Hernandez decision. In Hernandez, the petitioner had been violently physically 
assaulted by her spouse on several occasions and the 9th Circuit recognized that the interaction that 
took place between Hernandez and her spouse in the United States was during "a well-recognized stage 
within the cycle of violence," known as 'the "contrite" phase which is both "psychologically and 
practically crucial to maintaining the batterer's control." Hernandez v. Ashcrofr, 345 F.3d at 828. In 
the instant matter, the petitioner has not provided substantive evidence demonstrating that he was 
forced to submit to his spouse's control, that his spouse was demanding and controlling, that she 
demonstrated anger and aggressiveness or that any of her actions amounted to extreme cruelty. As 
noted by the court in Hernandez, because Congress "required a showing of extreme cruelty in order to 
ensure that [a petitioner is] protected against the extreme concept of domestic violence, rather than 
mere unkindness," not "every insult or unhealthy interaction in a relationship [rises] to the level of 
domestic violence . . . ." 

The general claims contained in the record fail to establish that the petitioner was the victim of any act 
or threatened act of violence or that his spouse's non-physical behavior was accompanied by any 
coercive actions or threats of actual harm or that her actions were aimed at insuring dominance or 



control over the petitioner. Accordingly, the petitioner has failed to establish that he was battered or 
subjected to extreme cruelty during his marriage, as required by section 204(a)(l)(A)(iii)(I)(bb) of the 
Act. 

Good Faith Entry into Marriage 

At the time of filing, the petitioner submitted his marriage certificate showing his marriage to R-H- 
on July 8, 2002. The petitioner, in his April 1 1, 2005 statement, indicated that he met R-H- in 1995 
when R-H- came into the salon in Lebanon where he worked. The petitioner noted that he saw R-H- 
sometimes twice a year when she came to Lebanon to visit and that in 2001 he and R-H- began 
dating. The petitioner further indicated that in March 2002 they began a serious relationship and 
married in July 2002. In response to the director's RFE, the petitioner provided copies of his IRS 
Forms 1040. Individual Tax Return for 2003 and 2004 showing that he was a single filer and lived u u 

on in Roseville, California. In a November 14, 2005 statement, the petitioner 
explained: that he and his wife lived together on in Studio City, California from 
April 17, 2003 to February 18, 2004; when he filed his 2004 taxes in March, he had already 
separated from R-H-; a id  regarding his 2003 taxes, R-H- called his brother and told his brother that 
she was filing her tax return separately as they were basically divorced and suggested that he do the 
same. The record also contains photographs of different events. The photographs are not labeled 
and do not contain any identifying features or dates. On appeal, the petitioner asserts that because 
his marriage was of short duration, because his ex-wife had total control over almost zvery aspect of 
his life, and becausz of his lack of immigration status, he did not have time to obtain more evidence 
of his good faith marriage. The petitioner contends that USCIS should take into consideration the 
difficulties a battered spouse has in obtaining documentation and apply the ''any credible evidence" 
standard liberally in VAWA petitions. 

The petitioner's explanations and assertions are not persuasive. The AAO finds that when applying 
the "any credible evidence" standard in the matter, the petitioner has not met this burden of 
establishing that he entered into the marriage in good faith. The petitioner's marriage certificate 
confirms the legality of the marital relationship, but does not establish the petitioner's own good 
faith in entering the marriage. The petitioner's general statement regarding his courtship with R-H- 
provides the only information of the petitioner's good faith upon entering the marriage. The 
petitioner's statement regarding the reasons for the marriage is general and lacks the substantive 
detail regarding the circumstances leading to the marriage. For example, the petitioner provides little 
information regarding the courtship, the decision to marry, the decision to marry in Cypress rather 
than Lebanon, or other detail that would assist in evaluating the requisite intent in entering the 
marriage. Moreover, the petitioner's tax returns filed in 2003 and 2004 which do not include the 
alleged joint residence address are indicative of separate lives and do not reflect that a joint 
relationship was ever entered into in the United States. The lack of independent information in the 
record regarding a joint residence, the lack of photographs of the couple demonstrating the ongoing 
relationship, the lack of affidavits, or other indicia of the bonaJides of the marriage diminish the 
petitioner's claim that he entered into the marriage with the intent to establish a life together with 



R-H- in the United States. The AAO acknowledges the petitioner's claim that he is unable to obtain 
documentary evidence of the marriage due to his immigration status, the short duration of the 
marriage, and his ex-wife's total control over almost every aspect of his life. The AAO does not find 
these reasons persuasive in this instance. The petitioner's immigration status does not disallow the 
petitioner from entering into joint leases or otherwise commingling marital assets. While the 
duration of the marriage was relative short, there is no information in the record to substantiate the 
petitioner's requisite intent in beginning a life together in the United States. The AAO finds that the 
petitioner's claim that R-H- exercised control over almost every aspect of his life is disingenuous, 
when the petitioner worked outside the home and resided with his brother during periods of claimed 
separation. Although the lack of documentary evidence is not necessarily disqualifying, the 
petitioner's testimonial evidence and the testimony submitted on his behalf fails to support a finding 
that he entered into this marriage in good faith. Accordingly, the AAO concurs with the finding of 
the director that the petitioner has failed to establish that he entered into his marriage in good faith, 
as required by section 204(a)(l)(A)(iii)(I)(aa) of the Act. 

Residence 

Beyond the decision of the director, the AAO finds that the petitioner has not established that he 
resided with R-H- while in the United States. The AAO acknowledges that the record includes a 
change of address notification to the post office dated February 19, 2004, the alleged date of the 
petitioner's separation from R-H-. The record also includes evidence that the petitioner and R-H- were 
separated in July 10,2003 until October 2003 according to the initial divorce papers filed by R-H- and 
the petitioner's statement. Although claiming to live with his brother for these three months, the 
petitioner does not provide similar address changes. Neither does the record include documentation, 
other than from USCIS, showing the petitioner's address at the Vineland residence in Studio City, 
California. The petitioner's IRS Forms 1040, submitted to a government agency, confirm that the 
petitioner is reporting that he resides in Roseville, California not Studio City, California. While the 
petitioner is not required to have lived with his wife for any specific amount of time, his inconsistent 
reporting of his address to government agencies undermines the probative value of his claim of joint 
residence. The petitioner has not satisfied his burden of proof regarding his joint residence with R-H-. 
Accordingly, the petitioner has not established by a preponderance of the evidence that he resided with 
his wife, as required by section 204(a)(l)(A)(iii)(II)(dd) of the Act. 

Good Moral Character 

Also beyond the decision of the director, the petitioner has provided police clearances from the 
Roseville, California police department from April 14, 2004 and from the State of California based 
on his fingerprint records. However, the record does not include police clearances or other evidence 
from the petitioner's prior residence in Lebanon or Cypress, the location of the petitioner's marriage. 
The regulation at 8 C.F.R. 5 204.2(c)(2)(v) states that primary evidence of a petitioner's good moral 
character is an affidavit from the petitioner, accompanied by local police clearances or state-issued 
criminal background checks from each place the petitioner has lived for at least six months during 



the three-year period immediately preceding the filing of the self-petition. As the petitioner has not 
provided evidence or clearances from Lebanon or Cypress, where he resided or may have resided 
until his entry into the United States, a time less than three years prior to filing the petition, the AAO 
is precluded from determining he has established good moral character. Accordingly, the petitioner 
has failed to establish that he is a person of good moral character, as required by section 
204(a)(l)(A)(iii)(II)(bb) of the Act. 

An application or petition that fails to comply with the technical requirements of the law may be 
denied by the AAO even if the Service Center does not identi@ all of the grounds for denial in the 
initial decision. See Spencer Enterprises, Inc. v. United States, 229 F .  Supp. 2d 1025, 1043 (E.D. 
Cal. 2001), a f d .  345 F.3d 683 (9th Cir. 2003); see also Dor v. INS, 891 F.2d 997, 1002 n. 9 (2d Cir. 
1989)(noting that the AAO reviews appeals on a de novo basis). 

The petition will be denied for the above stated reasons, with each considered as an independent and 
alternative basis for denial. In visa petition proceedings, the burden of proving eligibility for the benefit 
sought remains entirely with the petitioner. Section 291 of the Act, 8 U.S.C. 5 1361. Here, that burden 
has not been met. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


