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Immigration and Nationality Act, 8 U.S.C. 5 1154(a)(l)(A)(iii) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS : 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. 4 103.5 for 
the specific requirements. All motions must be submitted to the office that originally decided your case by 
filing a Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30 
days of the ecision that the motion seeks to reconsider, as required by 8 C.F.R. 103.5(a)(l)(i). e 
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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The petitioner seeks immigrant classification under section 204(a)(l)(A)(iii) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. 5 1154(a)(l)(A)(iii), as an alien battered or subjected to extreme 
cruelty by a United States citizen. 

The director denied the petition, determining: that the petitioner had not established that she had resided 
with her United States citizen spouse; that she had not established that she had been subjected to battery 
or extreme cruelty perpetrated by her United States citizen spouse; and that she had not established that 
she had entered into the marriage in good faith. 

On appeal, counsel submits a statement, as well as the petitioner's statement, the statement of the 
petitioner's son, additional photographs, and a copy of the petitioner's divorce decree terminating her 
marriage to K-A-'. 

The AAO concurs with the director's determination that the petitioner has not established that she 
resided with her former husband, that she was subjected to battery or extreme cruelty perpetrated by 
her former spouse, and that she entered into the marriage in good faith. 

Section 204(a)(l)(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen 
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the 
marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a 
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien's spouse. In 
addition, the alien must show that he or she is eligible to be classified as an immediate relative under 
section 201(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral 
character. Section 204(a)(l)(A)(iii)(II) of the Act, 8 U.S.C. 5 1 154(a)(l)(A)(iii)(II). 

Section 204(a)(l)(J) of the Act, 8 U.S.C. 5 1 154(a)(l)(J), states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) . . . or in 
making determinations under subparagraphs (C) and (D), the [Secretary of Homeland 
Security] shall consider any credible evidence relevant to the petition. The 
determination of what evidence is credible and the weight to be given that evidence 
shall be within the sole discretion of the [Secretary of Homeland Security]. 

The eligibility requirements are also explained in the regulation at 8 C.F.R. 5 204.2(~)(1), which states, 
in pertinent part: 

' Name withheld to protect the individual's identity. 



(v) Residence. . . . The self-petitioner is not required to be living with the abuser 
when the petition is filed, but he or she must have resided with the abuser . . . in the 
past. 

(vi) Battery or extreme cruelty. For the purpose of this chapter, the phrase "was 
battered by or was the subject of extreme cruelty" includes, but is not limited to, being 
the victim of any act or threatened act of violence, including any forceful detention, 
which results or threatens to result in physical or mental injury. Psychological or 
sexual abuse or exploitation, including rape, molestation, incest (if the victim is a 
minor), or forced prostitution shall be considered acts of violence. Other abusive 
actions may also be acts of violence under certain circumstances, including acts that, 
in and of themselves, may not initially appear violent but that are a part of an overall 
pattern of violence. The qualifLing abuse must have been committed by the citizen 
. . . spouse, must have been perpetrated against the self-petitioner . . . and must have 
taken place during the self-petitioner's marriage to the abuser. 

(ix) Good faith marriage. A spousal self-petition cannot be approved if the self- 
petitioner entered into the marriage to the abuser for the primary purpose of 
circumventing the immigration laws. A self-petition will not be denied, however, 
solely because the spouses are not living together and the marriage is no longer 
viable. 

The evidentiary guidelines for a self-petition under section 204(a)(l)(A)(iii) of the Act are further 
explained in the regulation at 8 C.F.R. 5 204.2(~)(2), which states, in pertinent part: 

Evidence for a spousal self-petition - 

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to the 
petition. The determination of what evidence is credible and the weight to be given 
that evidence shall be within the sole discretion of the Service. 

(iii) Residence. One or more documents may be submitted showing that the 
self-petitioner and the abuser have resided together . . . . Employment records, utility 
receipts, school records, hospital or medical records, birth certificates of children . . ., 
deeds, mortgages, rental records, insurance policies, affidavits or any other type of 
relevant credible evidence of residency may be submitted. 



(iv) Abuse. Evidence of abuse may include, but is not limited to, reports and 
affidavits from police, judges and other court officials, medical personnel, school 
officials, clergy, social workers, and other social service agency personnel. Persons 
who have obtained an order of protection against the abuser or have taken other legal 
steps to end the abuse are strongly encouraged to submit copies of the relating legal 
documents. Evidence that the abuse victim sought safe-haven in a battered women's 
shelter or similar refuge may be relevant, as may a combination of documents such as 
a photograph of the visibly injured self-petitioner supported by affidavits. Other 
forms of credible relevant evidence will also be considered. Documentary proof of 
non-qualifying abuses may only be used to establish a pattern of abuse and violence 
and to support a claim that qualifying abuse also occurred. 

(vii) Good faith marriage. Evidence of good faith at the time of marriage may 
include, but is not limited to, proof that one spouse has been listed as the other's 
spouse on insurance policies, property leases, income tax forms, or bank accounts; 
and testimony or other evidence regarding courtship, wedding ceremony, shared 
residence and experiences. Other types of readily available evidence might include the 
birth certificates of children born to the abuser and the spouse; police, medical, or 
court documents providing information about the relationship; and affidavits of 
persons with personal knowledge of the relationship. All credible relevant evidence 
will be considered. 

The record in this matter provides the following pertinent facts and procedural history. The petitioner 
is a native and citizen of Jamaica. She claims she last entered the United States in May of 1999 on a 
visitor's visa. The petitioner married K-A- on December 15,2003 in the State of Florida. On the Form 
1-360, Petition for Amerasian, Widow(er), or Special Immigrant, that is the subject of this appeal, the 
petitioner indicated that she lived with K-A- from November 2003 to May 2007. The petitioner's 
former husband filed a Form 1-130, Petition for Alien Relative, on the petitioner's behalf on June 7, 
2004. The Form 1-130 was withdrawn on October 20, 2005 and denied on the same date. The 
petitioner filed the Form 1-360 on August 9,2007 and the director issued a request for further evidence 
(WE) on July 30, 2008. The director denied the petition on February 5, 2009. Counsel submitted a 
timely appeal. 

Residence 

The petitioner has not established that she resided with K-A-. The petitioner indicated on the Form 
1-360 that she resided with K-A- from November 2003 to May 2007. The petitioner also noted that 
K-A- had been in prison most of their married life and indicates that his incarcerations and past made it 
difficult for him to be included on her bank accounts. The petitioner does not provide a chronological 
timeline detailing the exact dates her former husband was incarcerated. The record does include 



verification of K-A-'s incarceration from July 7,2004 to April 1 1,2005 and again from May 11,2005 
to June 1, 2005, in the Miami-Dade County Jail System. The petitioner has also provided photocopies 
of Western Union receipts showing that she remitted money to the Florida Department of Corrections 
for the benefit of K-A- on July 29,2006 and on December 20,2006. The record includes photocopies 
of envelopes mailed from a state correctional institution to the petitioner that are dated in February 
2006 and June 2006. The record also includes an envelope mailed from a state correctional institution 
to the petitioner at her address on which has been forwarded to the petitioner at her 
new address on i n  Coral Springs, Florida. The record includes a photocopy of a 
residential lease signed on September 21, 2006 by the petitioner and K-A- for a one-year term 
beginning October 1, 2006 for premises located on in Coral Springs, Florida. The 
record also includes a copy of a life insurance policy schedule enrolling the petitioner as the insured on 
May 19,2005 and naming K-A- and the petitioner's three chlldren as beneficiaries. 

The record further includes: the petitioner's Internal Revenue Service (IRS) Form 1040 for the 2004 
year showing that she filed as head of household, not as married; K-A-'s IRS Form 1040 for the 2004 
year showing that he filed as single; the petitioner's IRS Form 1040 for the 2006 year showing that she 
filed as married, filing separately; photocopies of phone bills issued to the petitioner and K-A- (using 
first names only) that do not list an address that are for various months in 2005, 2006, and 2007; a 
photocopy of an envelope addressed to K-A- at t h e  address which has an illegible postmark; 
and a June 29, 2005 bank letter, an October 10, 2005 letter regarding a final judgment against K-A-, 
and an April 13,2006 Florida DMV letter sent to K-A- at t h e  address. 

The record does not include sufficient evidence to establish that the petitioner and K-A- resided 
together. Although K-A- received some mail at the petitioner's address and the record includes a joint 
lease allegedly signed by K-A-, the record does not establish that the petitioner resided with K-A-. The 
AAO observes that K-A- allegedly signed the joint lease in September 2006 during the same time 
frame that the petitioner was using Western Union to send money to the Florida Department of 
Corrections for the benefit of K-A- on July 29, 2006 and December 20, 2006. The record is thus 
unclear regarding K-A-'s actual whereabouts when he allegedly signed the lease. The AAO also 
observes that K-A- apparently mailed a letter to the petitioner at her old address, suggesting that he was 
not aware of the petitioner's new address, although he allegedly signed the residential lease for that new 
location. The record does not include any definitive document evidence establishing that the couple 
resided together at either the a d d r e s s  or the address. The petitioner fails to 
provide any probative testimonial evidence regarding her residence with her former spouse. The 
petitioner, her son, and the petitioner's acquaintances in their letters to United States Citizenship and 
Immigration Services (USCIS) do not discuss the petitioner's residence with her former spouse, do not 
provide a detailed description of the residences, the locations of the joint residences, information 
regarding the shared belongings of the couple, or any other information which would assist in 
demonstrating a joint residence. Upon review of all the information in the record, the petitioner has not 
provided probative, credible evidence demonstrating that she resided with her former spouse from 
November 2003 to May 2007 as she stated on the Form 1-360. 
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Battery or Extreme Cruelty 

The petitioner provides three undated personal statements. The petitioner stated that her "husband was 
never physical with me, but their [sic] was times I wish he was," and "why did he treat me so cure1 
[sic], his harsh words, the name calling, the feeling of never being good enough." In a second personal 
statement, the petitioner noted that when she started working her former husband changed, that he 
would no longer go to work everyday, that he would be upset about little things like dinner not being 
ready or the kids using too much light, or the house not being clean. The petitioner indicated that 
before long he stopped working altogether and when they argued about his lack of work, he would use 
the threat of calling immigration on her and her children and having them deported. The petitioner 
noted that her former husband was incarcerated several different times during the marriage. The 
petitioner stated that after their first interview with USCIS, her former husband would threaten to have 
her and her children deported if she tried to leave him or call the cops or if she would not submit to his 
demands for oral sex. In a third personal statement submitted on appeal, the petitioner states that her 
former husband would scream at her that he was not going to give her money and that she must give 
him money. The petitioner indicates on appeal that her former husband would threaten to hit her in 
front of her kids and would threaten to turn them into immigration. The petitioner adds that she sent 
her former husband money while he was in jail and her "only reward fiom him was to have him tell 
[her] that [she] was worth more dead than alive due to [her] life insurance policy." 

In addition to the petitioner's personal statements, the record includes two statements from the 
petitioner's son, a statement from and a statement from 
petitioner's son indicated that his mother's former husband was always in a bad 
dad spent half his time in jail and when he was at home was always arguing with his mom. The 
petitioner's son indicates that he does not recall specifically the events of the arguing just that he would 
hear a lot of yelling from his mom's room. In statement, she references the 
~etitioner's former husband's iail time and how the former husband's lying was emotionallv difficult - w 

'for the petitioner. In statement, she indicates she was a neighbor of the cbuple and 
witnessed a few of the couple's arguments where the petitioner's former husband would call the 
petitioner names and say that she and her family were a bunch of illegals and would not let the 
petitioner have a say in anything. The record also includes a statement fiom a neighbor, whose 
signature is illegible, indicating that helshe heard the petitioner's former husband yelling and cursing at 
the petitioner, but did not see any bruises or marks on the petitioner or her children. 

The record further includes a September 8, 2007 evaluation prepared by . who 
reports that she interviewed the petitioner on August 28, 2007. r e p e a t e d  the statements the 
petitioner provided to the USCIS in her second personal statement as described above. - 
found that the petitioner was extremely depressed and that fear of deportation remains a great concern. 

n o t e d  that the petitioner had endured much verbal and psychological abuse and that the 
abuse involved sexual aspects. 

Upon review of the information in the record, the AAO concurs with the director's determination 
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that the petitioner has not established that she suffered battery or extreme cruelty perpetrated by her 
former husband. The petitioner provided general statements without chronological or specific detail. 
While we also acknowledge the petitioner's claim that her former husband threatened to report her to 
immigration, her statements provide only general information indicating that she felt indirectly 
threatened on a few unspecified occasions. As described, K-A-'s actions, while may be unkind and 
inconsiderate, do not rise to the level of the acts described in the regulation at 8 C.F.R. 
tj 204.2(c)(l)(vi), which include forceful detention, psychological or sexual abuse or exploitation, 
rape, molestation, incest, or forced prostitution. The AAO acknowledges the petitioner's claim on 
appeal that her former husband told her that she was worth more dead or alive, but finds that this 
embellishment on her previous statements lacks credibility as she failed to mention it in her prior 
statements and because it lacks the necessary details surrounding the circumstances of the event. 
Upon review of the petitioner's three statements, the AAO finds that the statements in and of 
themselves do not establish abuse and are sufficiently vague as to not lend themselves to evaluations 
of the veracity of the circumstances and events regarding the claimed abuse. When evaluating the 
record as a whole, the AAO finds that the record lacks definitive information regarding specific 
instances of abuse that should be categorized as battery or extreme cruelty. The AAO declines to 
accept generic information with little chronological timeline and no specific details to establish 
eligibility for this benefit. The AAO is aware of the difficulties of obtaining information to 
substantiate eligibility for this benefit; however, the petitioner must provide some probative evidence 
that she has been subjected to battery or extreme cruelty perpetrated by her former spouse in order to 
meet her burden of proof. In this matter, she has failed to do so. 

Upon review of the petitioner's son's statements and the statements of her two neighbors, the AAO 
finds that the statements reflect the turmoil of a dysfunctional marriage. The statements do not assist 
in establishing that the petitioner was the victim of any act or threatened act of physical violence or 
extreme cruelty, that K-A-'s non-physical behavior was accompanied by any coercive actions or 
threats of harm, or that his actions were aimed at insuring dominance or control over the petitioner. 

a1 o reviewed the evaluation submitted by The AAO does not find 
that Theihihhu made a conclusive diagnosis regarding the petitioner's mental condition except 
indicating that she is "extremely depressed." does not indicate that she treated or 
recommended any treatment for the petitioner. o e s  not specifically identify the underlying 
trauma or provide any information indicating that the claimed abuse was a causative or contributing 
factor in the petitioner's depression. The AAO further observes that the petitioner's troubled 
relationship with her former spouse which may have resulted in depression does not rise to the level of 
battery or extreme cruelty as set forth in the regulation. Not all forms of marital discord constitute 
abuse and require the protection of the VAWA as intended by Congress. Accordingly, the petitioner 
has not established battery or extreme cruelty, as required by section 204(a)(l)(A)(iii)(I)(bb) of the Act. 

Good Faith Entry into Marriage 



The petitioner provided an undated personal statement appended to the Form 1-360 in which she 
stated that she met K-A- at a party in Miami, exchanged phone numbers, and introduced K-A- to her 
children the next day. The petitioner indicated that K-A- took them to "game works," a park, and 
then they bought pizza. The petitioner also stated that in early December while out on date, K-A- 
proposed to her and that very day they went to the courthouse to apply for a marriage license. The 
petitioner stated that after waiting the requisite 72 hours, she and K-A- married. The petitioner's 
son, in a letter appended to the petition, stated that his mother met K-A-, that they got along, and that 
his mom married K-A- to band the family together, and that his mom "later explained that [they] 
needed green cards and that [K-A-] would help [them] get it." The record also includes a letter 
signed by - the petitioner's friend who indicates: that the petitioner called her to tell 
her about K-A-, that she met K-A-, and attended the couple's wedding in December of 2003. 

As referenced above, the record also includes: the petitioner's IRS Form 1040 for the 2004 year 
showing that she filed as head of household, not as married; K-A-'s IRS Form 1040 for the 2004 
year showing that he filed as single; the petitioner's IRS Form 1040 for the 2006 year showing that 
she filed as married, filing separately; a photocopy of a residential lease signed on September 21, 
2006 b the etitioner and K-A- for a one-year term beginning October 1,2006 for premises located 
on in Coral Springs, Florida, signed during a time period the petitioner was sending 
money to K-A- at the Florida State Department of Corrections; a copy of a life insurance policy 
schedule enrolling the petitioner as the insured on May 19, 2005 and naming K-A- and the 
petitioner's three children as beneficiaries, while K-A- was incarcerated in the Miami-Dade County 
Jail System; and copies of photocopies of phone bills issued to the petitioner and K-A- (using first 
names only) that do not list an address that are for various months in 2005, 2006, and 2007. The 
record also includes photographs of the petitioner and K-A- and her children apparently on the 
couple's wedding day, and on one or more additional occasions. On appeal, the petitioner reiterates 
that she married K-A- for love and not for any other reason. 

Upon review of the information in the record, the AAO finds that the petitioner has not established 
that she entered into the qualifling relationship in good faith. The petitioner's statement regarding 
her initial meeting with and subsequent interaction with her former spouse is general in nature. The 
petitioner does not provide a chronological timeline and does not describe with definitive detail the 
nature of her courtship with K-A- and their subsequent life together except as it relates to the alleged 
abuse. The AAO notes that both the petitioner and K-A- did not acknowledge their marriage on their 
2004 IRS Forms 1040, despite marrying in December of 2003. The AAO finds the petitioner's 
enrollment in a life insurance policy immediately prior to her first USCIS interview regarding the 
marriage and while K-A- was incarcerated, questionable. Moreover, the petitioner did not provide 
evidence that she maintained the policy during the marriage. The residential lease provided with 
K-A-'s signature is also questionable, as the record suggests that K-A- was incarcerated during this 
time period and that he was unaware that the petitioner had changed addresses. The record does not 
include probative credible indicia that the petitioner entered into the marriage in good faith; rather 
the documentary evidence submitted raises substantial doubt regarding the petitioner's actual intent 
in entering the marriage. 



The AAO has reviewed the petitioner's son's statement, the statement of and the 
statement of ~ h e s e  statements do not provide evidence of the petitioner's intent upon 
entering the marriage. The declarants do not describe any particular incidents in probative detail 
wherein they witnessed the alleged bonafzdes of the couple's marital relationship. The AAO has 
also reviewed the photographs submitted but do not find that the photographs establish the 
petitioner's intent in entering the marriage. 

The record lacks any independent credible documentary evidence suggested by the regulation 
including: proof that one spouse has been listed as the other's spouse on insurance policies, property 
leases, income tax forms, or bank accounts; detailed testimony or other evidence regarding courtship, 
the wedding ceremony, the shared residence, and experiences; or other types of readily available 
evidence such as police, medical, or court documents providing information about the relationship. 
The AAO again questions the legitimacy of both the life insurance policy submitted as well as that of 
the joint residential lease. The AAO finds that the 2004 IRS Forms 1040 filed by both the petitioner 
and K-A- are persuasive evidence that the couple did not enter into the marriage with the intent to 
establish a life together. The AAO finds that while the lack of documentary evidence is not 
necessarily disqualifying, the petitioner's testimonial evidence, the testimony submitted on her 
behalf, and the questionable documentary evidence submitted, fails to support a finding that she 
entered into the marriage in good faith. There are no probative, consistent details about the 
petitioner's initial relationship with K-A- and the subsequent interactions with K-A- that allow a 
conclusion that the petitioner entered into the marriage in good faith. Accordingly, the AAO concurs 
with the finding of the director that the petitioner has failed to establish that she entered into her 
marriage in good faith, as required by section 204(a)(l)(A)(iii)(I)(aa) of the Act. 

The petition will be denied for the above stated reasons, with each considered as an independent and 
alternative basis for denial. In visa petition proceedings, the burden of proving eligibility for the benefit 
sought remains entirely with the petitioner. Section 291 of the Act, 8 U.S.C. tj 1361. Here, that burden 
has not been met. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


