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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition and the 
petitioner timely filed an appeal. The Administrative Appeals Office (AAO) dismissed the appeal. The 
petitioner then submitted a motion to reopen and reconsider the AAO decision. The motion will be 
rejected as untimely filed. 

A motion to reopen or reconsider a decision made by United States Citizenship and Immigration 
Services (USCIS) must be filed within 30 days of the decision. 8 C.F.R. 5 103.5(a)(l)(i). If the 
decision was mailed, the motion must be filed within 33 days. See 8 C.F.R. 5 103.5a(b). In this case, 
the AAO dismissed the petitioner's appeal on June 26, 2008. The petitioner initially submitted his 
motion on July 28, 2008, but USCIS returned the motion because it was submitted without the proper 
fee. The petitioner resubmitted the motion with the proper fee, which was received by USCIS on 
August 19,2008. 

An application or petition that is not submitted with the correct filing fee shall be rejected as 
improperly filed. 8 C.F.R. 5 103.2(a)(7). Applications so rejected do not retain a filing date. Id. 
Accordingly, the petitioner's motion was not properly filed with USCIS until August 19, 2008, 
nearly three months after the AAO decision was issued. Because the petitioner's motion was 
untimely filed, it must be rejected pursuant to 8 C.F.R. 5 103.5(a)(l)(i). 

ORDER: The motion is rejected. 


