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PETITION: Petition for Immigrant Abused Spouse Pursuant to Section 204(a)(l)(A)(iii) of the 
Immigration and Nationality Act, 8 U.S.C. 9 1 154(a)(l)(A)(iii) 

ON BEHALF OF PE'TITIONER: 

INSTRT JCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. 5 103.5 for 
the specific requirements. All motions must be submitted to the office that originally decided your case by 
filing a Form 1-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30 
days of the decision that the motion seeks to reconsider or reopen, as required by 8 C.F.R. 103.5(a)(l)(i). 
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DISCUSSION: The service center director denied the immigrant visa petition and the matter is now 
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The petitioner seeks immigrant classification under section 204(a)(l)(A)(iii) of the Act, 
8 U.S.C. $ 11 54(a)(l)(A)(iii), as an alien battered or subjected to extreme cruelty by a United States 
citizen. 

The director denied the petition on the basis of his determination that the petitioner had failed to 
establish that she entered into marriage with her husband in good faith. 

Counsel submitted a timely appeal on September 20,2007. 

Section 204(a)(l)(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen 
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the 
mamage with the United States citizen spouse in good faith and that during the marriage, the alien or a 
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien's spouse. In 
addition, the alien must show that he or she is eligible to be classified as an immediate relative under 
section 201(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral 
character. Section 204(a)(l)(A)(iii)(II) of the Act, 8 U.S.C. § 11 54(a)(l)(A)(iii)~II). 

Section 204(a)(l)(J) of the Act, 8 U.S.C. fj 1154(a)(l)(J) states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) . . ., or in 
making determinations under subparagraphs (C) and (D), the [Secretary of Homeland 
Security] shall consider any credible evidence relevant to the petition. The 
determination of what evidence is credible and the weight to be given that evidence 
shall be within the sole discretion of the [Secretary of Homeland Security]. 

The eligibility requirements are explained further at 8 C.F.R. 5 204.2(~)(1), which states, in pertinent 
part, the following: 

(v) Residence. . . . The self-petitioner is not required to be living with the abuser 
when the petition is filed, but he or she must have resided with the 
abuser . . . in the past. 

(ix) Good faith marriage. A spousal self-petition cannot be approved if the 
self-petitioner entered into the marriage to the abuser for the primary purpose 
of circumventing the immigration laws. A self-petition will not be denied, 
however, solely because the spouses are not living together and the marriage 
is no longer viable. 
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The evidentiary guidelines for a self-petition filed under section 204(a)(l)(A)(iii) of the Act are 
explained further at 8 C.F.R. 5 204.2(~)(2), which states, in pertinent part, the following: 

Evidence for a spousal self-petition - 

(i) General. Self-petitioners are encouraged to submit primary evidence 
whenever possible. The Service will consider, however, any credible 
evidence relevant to the petition. The determination of what evidence is 
credible and the weight to be given that evidence shall be within the sole 
discretion of the Service. 

(vii) Good faith marriage. Evidence of good faith at the time of marriage may 
include, but is not limited to, proof that one spouse has been listed as the 
other's spouse on insurance policies, property leases, income tax forms, or 
bank accounts; and testimony or other evidence regarding courtship, wedding 
ceremony, shared residence and experiences. Other types of readily available . 
evidence might include the birth certificates of children born to the abuser 
and the spouse; police, medical, or court documents providing information 
about the relationship; and affidavits of persons with personal knowledge of 
the relationship. All credible relevant evidence will be considered. 

The record of proceeding establishes the following pertinent facts and procedural history. The 
petitioner is a citizen of the Dominican Republic who entered the United States in B-1 status on July 
29, 2005. She married E-J-,' a United States citizen, on December 20, 2005. E-J- filed Fonn 1-130, 
Petition for Alien Relative, on behalf of the petitioner on March 10, 2006. The petitioner filed Form I- 
485, Application to Register Permanent Residence or Adjust Status, on that same date. The Forms I- 
130 and 1-485 were denied on February 20, 2007, after the petitioner failed to appear for sither of two 
scheduled interviews. 

The petitioner filed the instant Form 1-360 on November 22, 2006. On June 21, 2007, the director 
issued a notice of intent to deny (NOID) the petition, which notified the petitioner of the deficiencies in 
the record and afforded her the opportunity to submit further evidence to establish that she had married 
E-J- in good faith. The petitioner responded to the N O D  on July 25, 2007, and submitted additional 
evidence. After considering the evidence of record, including the evidence submitted by the petitioner 
in response to the NOID, the director denied the petition on August 20, 2007. Counsel submitted a 
timely filed appeal. 

1 Name withheld to protect individual's identity. 
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Good Faith Entry into Marriage 

The sole issue on appeal is whether the petitior~er has established that she married E-J- in good 
faith. In finding the evidence of record insufficient to establish this criterion, the director stated that 
the affidavits the petitioner submitted from friends were vague and insufficient to establish the 
petitioner's intent upon entering the marriage; that the evidence submitted by the petitioner in 
response to the NOID helped to establish that she had resided vith E-J-, but did not establish her 
intent upon entering the marriage; and that the petitioner's own statements regarding her intent upon 
entering the into marriage were, alone, insufficient. 

On appeal. counsel states that the petitioner and E-J- were unable to open any joint bank accounts 
because the petitioner lacked a social secunty number; her employment authorization and social 
security cards did not arrive until June 2006. 'The petitioner's name did not appear on any legal or 
administrative documents until June 2006 for this same reason. Counsel asserts that, by the time the 
petitioner had obtained a social security number, and "was able to appear with her husband in all 
kinds of documents," the marital relationship had deteriorated. 

In her November 18, 2006 affidavit the petitioner stated, with regard to her intentions upon entering 
into the rnarrjage, that she and E-J- "started a love relationship" in April 2005, began living together 
in September 2005, and married in December 2005. - affidavits of January 4, 2007 and July 17, 2007 indicate that she met the 
petitioner after the marriage had already occurred, so her affidavits are nor useful in gauging the 

January 4, 2007 affidavit that she met E-J- at the beginning of the relationship, which indicates that 
she did know the couple prior to the marriage; however, she provides no useful information 
regarding the petitioner's intentions upon entering into the marriage. 

Although counsel refers the AAO to psychological evaluation, the 
only information that she provides in her evaluation that is relevant to the determination of whether 
the petitioner married E-J- in good faith are her statements that the petitioner and E-J- met in April 
2005; that they began seeing each other soon after meeting; that they moved in together in 
September 2005; and that they married in December 2005. 

Upon review, the AAO agrees with the director's determination that the record, as presently 
constituted, fails to establish that the petitioner married E-J- in good faith. While the AAO 
acknowledges counsel's statements on appeal that the petitioner was unable to add her names to 
utility accounts or open a joint bank account with E-J- because she did not have a social security 
number, the AAO finds, nonetheless, that the petitioner has failed to satisfy her burden of proof. 
The petitioner's affidavit speaks primarily to E-J-'s behavior during the marriage. The petitioner 
fails to provide a detailed account of the couple's courtship, which would assist the AAO in 
evaluating her intentions upon entering the marriage. In a case such as this, where there is little 
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yhysical evidence of the petitioner's intentions upon entering the marriage, the petitioner's 
testimony is crucial. However, the petitioner's testimony, with regard to her intentions upon 
entering the marriage, is vague. For example, the petitioner fails to describe the couple's first 
meeting; her first impressions of E-J-; their decision to begin dating; their courtship; or the types of 
activities the couple enjoyed together. Such information would allow the AAO co examine the 
petitioner's intentions upon entering into the marriage. Without such information, the AAO cannot 
examine the petitioner's intentions, as there is no physical evidence that speaks to her intentions 
upon entering the marriage. The evidence of record fails to demonstrate that the petitioner entered 
into marriage with E-J- in good faith, as required by section 204(a)(l)(A)(iii)(I)(aa) of the Act. 

Conclusion 

The AAO concurs with the director's determination that the petitioner has failed to demonstrate that 
she entered into marriage with E-J- in good faith. She is therefore ineligible for immigrant 
classification pursuant to section 204(a)(l)(A)(iii) of the Act, 8 U.S.C. 5 1154(a)(l)(A)(iii), and the 
petition must be denied. 

The burden of proof in these proceediilgs rests solely with the petitioner. Section 291 of the Act, 
8 1J.S.C. 4 1361. The petitioner has not sustained that burden. 

ORDER: 'The appeal is dismissed. 


