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PETITION: Petition for Immigrant Battered Spouse Pursuant to Section 204(a)(lp(A)(iii) of the 
Immigration and Nationality Act, 8 U.S.C. 5 1 153(a)(l)(A)(iii) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. 5 103.5 for 
the specific requirements. All motions must be submitted to the office that originally decided your case by 
filing a Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30 
days of the decision that the motion seeks to reconsider, as required by 8 C.F.R. 103.5(a)(l)(i). 
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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. 

The petitioner seeks immigrant classification under section 204(a)(l)(A)(iii) of the Act, 8 U.S.C. 
tj 1 154(a)(l)(A)(iii), as an alien battered or subjected to extreme cruelty by a United States citizen. 

The director denied the petition on October 10, 2007, determining that the petitioner had not 
established that she had been subj jected to battery or extreme cruelty by her spouse. 

On appeal, counsel submits additional documentation. 

The AAO concurs with the director's determination that the petitioner has not established that she 
was subjected to battery or extreme cruelty perpetrated by her spouse. The AAO also finds, beyond 
the decision of the director that the petitioner has not established she entered into the marriage in 
good faith. 

Section 204(a)(l)(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen 
may self-petition for inmigrant classification if the alien demonstrates that he or she entered into the 
marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a 
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien's spouse. In 
addition, the alien must show that he or she is eligible to be classified as an immediate relative under 
section 201(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral 
character. Section 204(a)(l)(A)(iii)(II) of the Act, 8 U.S.C. 5 1 154(a)(l)(A)(iii)(II). 

Section 204(a)(l)(J) of the Act states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) . . ., or in 
making determinations under subparagraphs (C) and (D), the [Secretary of Homeland 
Security] shall consider any credible evidence relevant to the petition. The 
determination of what evidence is credible and the weight to be given that evidence 
shall be within the sole discretion of the [Secretary of Homeland Security]. 

The eligibility requirements are also explained in the regulation at 8 C.F.R. tj 204.2(~)(1), which states, 
in pertinent part: 

(vi) Battery or extreme cruelty. For the purpose of this chapter, the phrase "was 
battered by or was the subject of extreme cruelty" includes, but is not limited to, being 
the victim of any act or threatened act of violence, including any forceful detention, 
which results or threatens to result in physical or mental injury. Psychological or 
sexual abuse or exploitation, including rape, molestation, incest (if the victim is a 
minor), or forced prostitution shall be considered acts of violence. Other abusive 
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actions may also be acts of violence under certain circumstances, including acts that, 
in and of themselves, may not initially appear violent but that are a part of an overall 
pattern of violence. The qualifying abuse must have been committed by the citizen 
. . . spouse, must have been perpetrated against the self-petitioner . . . and must have 
taken place during the self-petitioner's marriage to the abuser. 

(ix) Good faith marriage. A spousal self-petition cannot be approved if the self- 
petitioner entered into the marriage to the abuser for the primary purpose of 
circumventing the immigration laws. A self-petition will not be denied, however, 
solely because the spouses are not living together and the marriage is no longer 
viable. 

The evidentiary guidelines for a self-petition under section 204(a)(l)(A)(iii) of the Act are fbrther 
explained in the regulation at 8 C.F.R. tj 204.2(~)(2), which states, in pertinent part: 

Evidence for a spousal self-petition - 

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to the 
petition. The determination of what evidence is credible and the weight to be given 
that evidence shall be within the sole discretion of the Service. 

(iv) Abuse. Evidence of abuse may include, but is not limited to, reports and 
affidavits from police, judges and other court officials, medical personnel, school 
officials, clergy, social workers, and other social service agency personnel. Persons 
who have obtained an order of protection against the abuser or have taken other legal 
steps to end the abuse are strongly encouraged to submit copies of the relating legal 
documents. Evidence that the abuse victim sought safe-haven in a battered women's 
shelter or similar refuge may be relevant, as may a combination of documents such as 
a photograph of the visibly injured self-petitioner supported by affidavits. Other 
forms of credible relevant evidence will also be considered. Documentary proof of 
non-qualifying abuses may only be used to establish a pattern of abuse and violence 
and to support a claim that qualifying abuse also occurred. 

(vii) Good faith marriage. Evidence of good faith at the time of marriage may 
include, but is not limited to, proof that one spouse has been listed as the other's 
spouse on insurance policies, property leases, income tax forms, or bank accounts; 



Page 4 

and testimony or other evidence regarding courtship, wedding ceremony, shared 
residence and experiences. Other types of readily available evidence might include the 
birth certificates of children born to the abuser and the spouse; police, medical, or 
court documents providing information about the relationship; and affidavits of 
persons with personal knowledge of the relationship. All credible relevant evidence 
will be considered. 

The record in this matter provides the following pertinent facts and procedural history. The petitioner 
entered the United States on a K-1 visa, Fiance, on October 19,2003. She is a native and citizen of the 
Philippines who married S-W-I, a United States citizen on November 2,2003 in the Commonwealth of 
Virginia. The petitioner indicated on the Form 1-360, that she resided with S-W- from November 2, 
2003 to July 15, 2005. S-W- filed a Form 1-130, Petition for Alien Relative, on the petitioner's behalf. 
The director in this matter issued a request for further evidence (RFE) on November 3, 2006 to obtain 
evidence of the petitioner's good moral character. On June 14, 2007, upon review of the record, the 
director issued a Notice of Intent to Deny VOID) the petition informing the petitioner that the evidence 
submitted to show that she had been subjected to battery or extreme cruelty was deficient. The 
petitioner provided a response through counsel. Upon review of the evidence submitted, the director 
denied the petition on October 10.2007 and counsel timely appealed. 

On appeal, counsel for the petitioner asserts that the director denied the petition on the basis of 
non-existent inconsistencies in the record and that the decision is arbitrary and capricious and an 
abuse of discretion. The AAO has reviewed the director's decision and observes that the 
inconsistencies noted in the decision between the petitioner's statement and that of declarants who 
submitted statements on her behalf may be caused by different interpretations of the general language 
of the petitioner's statement and those of her affiants; however, the AAO finds that the petitioner in 
this matter has not provided evidence that she was battered or subjected to extreme cruelty by her 
spouse. 

Battery or Extreme Cruelty 

The record contains the following evidence relevant to the petitioner's claim that her former husband 
subjected her to battery or extreme cruelty during their marriage: 

The petitioner's October 14,2006 personal statement; 
An August 8,2007 statement submitted b the etitioner's sister, - 
A July 20,2007 statement submitted b y, the petitioner's aunt; 
An undated statement submitted by the petitioner's mother, - 

In her October 14, 2006 personal statement, the petitioner reported that S-W-, who is disabled, rehsed 
to consummate the marriage; that S-W-'s handicap prevented him from having children; that 

1 Individual's name withheld to protect identity. 



S-W- nagged her about finding a job; that S-W- treated her more like a servant than a wife; that once 
she had a job S-W- required that she keep a detailed work schedule and kept tabs on her all the time; 
that S-W- would become angry and complain when she was not at home when he expected; that he 
demanded she ask permission to spend time with her family and friends and as a result she felt 
suffocated; that he complained that she did not make enough money and called her names and told her 
he would have her deported if she could not find a higher paying job; that S-W-'s constant complaints, 
arguing and pressure left her feeling stressed and depressed; and that on July 13, 2005, she and 
S-W- had a big argument and S-W- told her she had cost him a lot of money and she was not right for 
him. The petitioner added that on July 13,2005 S-W- yelled and looked at her with such anger that she 
thought he was going to hurt her. The petitioner indicated that she called her mother and aunt and 
.uncle and they told her she should go to her uncle's house in Virginia and she did. The petitioner 
indicated further that although she tried to communicate with S-W- after that he refused to do so. The 
petitioner stated that between July 16, and July 3 1, 2005 she felt sick and physically unable to go to 
work and she begin to attend weekly counseling sessions. The petitioner noted that on June 8, 2006, 
after nearly a year of separation she left Virginia to get away from the bad memories of her marriage 
and moved to California. 

The petitioner's sister indicated that the petitioner would call her and tell her about S-W-'s complaints 
and suspicions. The petitioner's aunt, expressed surprise in her statement that 
S-W- would kick her niece out, abandon her, and treat her niece "this way." The petitioner's mother, in 
her statement, indicated that the petitioner complained to her that S-W- nagged her to get a higher 
paying job, that S-W- would not help with household chores, that S-W- forced the petitioner to find 
money to pay for a mortgage and that he said he would deport the petitioner if she could not find the 
money, and that S-W- would keep track of the petitioner in her daily activities. The petitioner's mother 
stated that is seemed to her that her daughter was living like a prisoner in her own home. 

The petitioner does not claim that she was subjected to battery perpetrated by S-W-; rather she claims 
that she felt suffocated by the relationship and depressed that her marriage did not turn out as she 
expected. Although she stated that she attended weekly therapy sessions to assist her in overcoming 
her feelings about her marriage, she does not provide any evidence substantiating this claim. Going on 
record without supporting documentary evidence is not sufficient for purposes of meeting the burden of 
proof in these proceedings. Matter of Sofici, 22 I&N Dec. 158, 165 (Cornrn. 1998) (citing Matter of 
Treasure Craft ofCalifornia, 14 I&N Dec. 190 (Reg. Comm. 1972)). The statements provided by the 
petitioner's relatives do not contain information that they personally witnessed any type of abuse but 
only repeat the information the petitioner conveyed to them. The lack of personal knowledge regarding 
any claimed abuse diminishes any evidentiary value of their statements. 

The AAO has reviewed the petitioner's statement regarding the alleged mental cruelty perpetrated by 
S-W-, but does not find any evidence that demonstrates S-W-'s behavior rose to the level of extreme 
cruelty, as that term is defined in the regulation at 8 C.F.R. 5 204.2(c)(S)(vi), which include forceful 
detention, psychological or sexual abuse or exploitation, rape, molestation, incest, or forced 
prostitution. The AAO acknowledges that the petitioner's marriage involved turmoil and emotional 



upset, and that the petitioner's expectations regarding her marriage were not fulfilled. However, the 
petitioner's complaint that S-W- nagged her, treated her more like a servant than a wife, required her 
to keep a detailed schedule, kept tabs on her, called her names, and became angry when she was not 
at home when expected, although the signs of an unhappy marriage, are not signs of extreme cruelty 
as defined in the regulation at 8 C.F.R. 5 204.2(c)(l)(vi). The petitioner does not include specific 
information regarding threats, physical abuse, or any details regarding the claimed threatening or 
controlling behavior of her spouse. The record does not provide sufficient probative detail of the 
alleged acts of S-W- to allow the AAO to ascertain that S-W-'s actions subjected the petitioner to 
psychological, sexual abuse or exploitation or were part of an overall pattern of violence. The record 
does not include specific details regarding the time of any threats or coercive actions, the number or 
content of threats of coercive actions, or that the petitioner perceived any of the threats or other actions 
against her as serious enough to involve the actions of the police. 

As discussed above, the testimony regarding the petitioner's spouse's non-physical behavior does not 
indicate that his actions were coercive, threatened actual harm, or were aimed at ensuring dominance or 
control over the petitioner. The record does not include probative evidence that the applicant feared for 
her life or physical injury. The record does not evidence that the actions of the petitioner's husband 
resulted in the petitioner's psychological trauma any more than that of any broken marriage between 
two different individuals with strongly different personalities. The relevant evidence fails to 
demonstrate that the petitioner's husband s~bjected her to battery or extreme cruelty during their 
marriage. Accordingly, the petitioner has not established battery or extreme cruelty, as required by 
section 204(a)(l)(A)(iii)(I)(bb) of the Act. 

Beyond the decision of the director, the petitioner has not established that she entered into the 
marriage in good faith. Although the record includes information that the petitioner's spouse 
included the petitioner as a beneficiary on his life insurance policies and that the couple resided 
together, the record does not include evidence of the petitioner's intent in entering the marriage. The 
life insurance policies, photographs of a wedding taking place, and other documents establishing that 
a marriage took place and that the petitioner and S-W- resided at one location may establish S-W-'s 
intent that the marriage be bonafide, but do not substantiate the petitioner's intent. The petitioner in 
this matter does not provide probative details of the courtship and interactions between the petitioner 
and S-W- from the time they were introduced and met face to face and then decided to marry. 
Rather, the petitioner indicates her reluctance to enter into the marriage initially and that her relatives 
persuaded her that she should accept S-W-'s proposal. The AAO finds that the record lacks 
probative information regarding the petitioner's initial relationship with S-W- and the subsequent 
interactions with S-W-, does not document the petitioner's feelings or reasons for marrying S-W-, 
and does not provide evidence of the requisite intent that would establish that the petitioner's entry 
into the marriage was made in good faith. Accordingly, the AAO finds that the petitioner failed to 
establish that she entered into her marriage in good faith, as required by section 
204(a)(l)(A)(iii)(I)(aa) of the Act. 



Page 7 

An application or petition that fails to comply ~ i t h  the technical requirements of the law may be 
denied by the AAO even if the Service Center does not identi@ all of the grounds for denial in the 
initial decision. See Spencer Enterprises, Inc. v. United States, 229 F.  Supp. 2d 1025, 1043 (E.D. 
Cal. 2001), affd. 345 F.3d 683 (9th Cir. 2003); see also Dor v. INS, 891 F.2d 997, 1002 n. 9 (2d Cir. 
1989)(noting that the AAO reviews appeals on a de novo basis). 

The petition will be denied for the above stated reasons, with each considered as an independent and 
alternative basis for denial. In visa petition proceedings, the burden of proving eligibility for the benefit 
sought remains entirely with the petitioner. Section 291 of the Act, 8 U.S.C. $ 1361. Here, that burden 
has riot been met. Accordingly, the appeal will be dismissed. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely 
with the petitioner. Section 291 of the Act, 8 U.S.C. tj 1361. Here, that burden has not been met. 

ORDER: The appeal is dismissed. 


