
identi@ing data deleted to 
prevent clearly uriwal~anted 
invasion of personal privacy 

PUBLIC COPY 

U.S. Department of IIo~neland Security 
U.S. Citizenship and Immigration Services 
Of ice  ofAdnzinistrative Appeals M S  2090 
Washington, DC 20529-2090 

U. S. Citizenship 
and Immigration 
Services 

IN RE: 

PETITION: Petition for Immigrant Abused Spouse Pursuant to Section 204(a)(l)(A)(iii) of the 
Immigration and Nationality Act, 8 U.S.C. fj I 154(a)(l)(A)(iii) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. f j 103.5 for 
the specific requirements. All motions must be submitted to the office that originally decided your case by 
filing a Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30 
days of the decision that the motion seeks to reconsider or reopen, as required by 8 C.F.R. $ 103.5(a)(l)(i). 

p t i n g  Chief, Administrative Appeals Office 
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DISCUSSION: The service center director denied the immigrant visa petition and the matter is now 
before the Administrative Appeals Office (AAO) on appeal. The appeal will be summarily dismissed. 

The petitioner seeks immigrant classification under section 204(a)(l)(A)(iii) of the Act, 
8 U.S.C. § 1154(a)(l)(A)(iii), as an alien battered or subjected to extreme cruelty by a United States 
citizen. 

The director denied the petition on the basis of his determination that the petitioner had failed to 
establish: (1) that she has a qualifying relationship with a United States citizen or lawful permanent 
resident; (2) that she is eligible for immigrant classification as an immediate relative; (3) that she is 
a person of good moral character; and (4) that she married her husband in good faith. Counsel 
submitted a timely appeal on October 1,2007. 

An officer to whom an appeal is taken shall summarily dismiss any appeal when the party 
concerned fails to identify specifically any erroneous conclusion of law or statement of fact for the 
appeal. 8 C.F.R. 4 103.3(a)(l)(v). 

As noted by the director in h s  June 19, 2007 NOID, the petitioner stated on the Form 1-360 that her 
marriage to the petitioner was her husband's first marriage. However, the couple's marriage certificate 
states that her husband had previously been married and divorced, and also provided the name of his 
ex-wife. The director specifically requested a sworn affidavit of explanation for t h s  inconsistency 
between the petitioner's testimony and the marriage certificate. The petitioner, however, elected not to 
respond to this portion of the NOD. Although the petitioner submits an affidavit on appeal, she does 
not address this inconsistency. 

The director also noted in the N O D  that the petitioner claimed to have separated fiom her husband in 
January 2004. Accordingly, the director specifically requested a sworn affidavit fiom the petitioner in 
which she explains the current status of the marriage and, if the marriage has been lawfully terminated, 
to submit a copy of the relevant termination document. The petitioner, however, elected not to respond 
to this portion of the NOID. Nor does she address this matter in the affidavit she submits on appeal. 

The director required clarification of these issues in order to make a determination as to whether the 
petitioner has a qualifying relationship with a United States citizen or lawful permanent resident and 
whether the petitioner is eligible for immigrant classification as an immediate relative on the basis 
of such a relationship. However, counsel and the petitioner have elected not to address either of 
these issues on appeal. As such, although the appellate submission addresses the third and fourth 
grounds of the director's decision (that the petitioner had failed to establish that she is a person of 
good moral character and that she married her husband in good faith) it does not address the first 
two grounds of the director's decision. 

Counsel and the petitioner are, in essence, asking the AAO to reconsider the evidence of record that 
was before the director at the time he made his decision. However, such a re-adjudication is 
inconsistent with 8 C.F.R. 8 103.3(a)(l)(v). As counsel has failed to identify any erroneous 
conclusion of law or statement of fact with regard to the first and second grounds of the director's 
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decision, or present any additional evidence not already contained in the record with regard to those 
two grounds, the appeal will be summarily dismissed in accordance with 8 C.F.R. 4 103.3(a)(l)(v). 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.C. 8 136 1. The petitioner has not sustained that burden. 

ORDER: The appeal is summarily dismissed. 


