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ON BEHALF OF PETITIONER: 

INSTRUCTIONS : 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. fj 103.5 for 
the specific requirements. All motions must be submitted to the office that originally decided your case by 
filing a Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30 
days of the decision that the motion seeks to reconsider, as required by 8 C.F.R. 103.5(a)(l)(i). 

(/ Acting Chief, Administrative Appeals Office 
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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition. On 
appeal, the Administrative Appeals Office (AAO) remanded the matter for further action. The matter is 
now before the AAO upon certification of the director's subsequent, adverse decision. The decision of 
the director will be affirmed. 

The petitioner seeks immigrant classification pursuant to section 204(a)(l)(A)(iii) of the Immigration 
and Nationality Act ("the Act"), 8 U.S.C. § 1154(a)(l)(A)(iii), as an alien battered or subjected to 
extreme cruelty by a United States citizen. 

Section 204(a)(l)(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen 
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the 
marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a 
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien's spouse. In 
addition, the alien must show that he or she is eligible to be classified as an immediate relative under 
section 201(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral 
character. Section 204(a)(l)(A)(iii)(II) of the Act, 8 U.S.C. tj 1 154(a)(l)(A)(iii)(II). 

Section 204(a)(l)(J) of the Act states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) or clause (ii) or 
(iii) of subparagraph (B), or in making determinations under subparagraphs (C) and (D), 
the [Secretary of Homeland Security] shall consider any credible evidence relevant to 
the petition. The determination of what evidence is credible and the weight to be given 
that evidence shall be within the sole discretion of the [Secretary of Homeland 
Security]. 

In this matter, the director initially denied the petition, finding that the petitioner failed to establish that 
she entered into the marriage in good faith. On appeal, counsel for the petitioner asserted that the 
director had taken a single statement from the petitioner's affidavit out of context and thus the decision 
was incorrect. The AAO concurred with counsel's assertion but found that the petitioner had provided 
scant details regarding how she met her spouse, their courtship, and subsequent marriage, apart from 
her claim of abuse during the marriage. The AAO, while accepting the petitioner's claim regarding the 
lack of utility bills, found that the petitioner had not provided any documentary evidence, such as 
information regarding assets or liabilities or tax documents other than a single bank account. The AAO 
also noted that the photographs provided while showing the petitioner and her spouse were together at 
particular places and times, the photographs were of little probative value in establishing the 
petitioner's good faith entry into the marriage. Nevertheless, because the director did not issue a Notice 
of Intent to Deny the petition (NOID) prior to denying the instant Form 1-360, the AAO remanded the 
matter to the director for issuance of a NOID. 

On December 21, 2007, United States Citizenship and Immigration Services (USCIS) issued a NOID. 
The director informed the petitioner that she had not established that she married her United States 
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citizen spouse in good faith and must submit evidence of the good faith relationship. 

Counsel, in response to the NOID explained that she and the petitioner had tried several times to obtain 
copies of utility bills such as Cablevision, PS&G Electric, and Verizon, but because these document 
s were over ten years old, the companies had purged their records of this information. Counsel also 
explained that because the petitioner was forced to flee her home in order to save her life, she did not 
have documentary evidence such as a copy of a lease, rent payments, and other documents to submit to 
establish her good faith entry into her marriage. 

The petitioner, in a statement in response to the NOID stated: that she was J-P-'s' supervisor when they 
both began working for Wells Fargo Security in 1991; that after two years of being good friends she 
began to develop feelings for J-P-, feelings that he reciprocated; that in 1993 she and J-P- moved in 
together; that they lived together for three years before the possibility of marriage came up; that those 
three years were some of the happiest moments of her life; that she thought that after living with J-P- 
she knew the type of person he was; that six months after J-P- proposed she married him; that only six 
months after their marriage, she noticed that J-P- was changing; that their life together prior to their 
marriage was like a honeymoon but it began to "tear apart after our marriage when [she] signed a piece 
of paper and in many ways became J-P-'s property;" and that she was with J-P- for two years before she 
finally decided that if she wanted to save her life she needed to let him go. The petitioner states that her 
marriage to J-P- was a long and abusive marriage. 

Upon review of the information submitted in response to the NOID, the director denied the petition and 
certified his decision to the AAO. Neither counsel nor the petitioner submitted further evidence or 
argument on certification. 

The AAO has reviewed counsel's and the petitioner's statement. The AAO does not find a consistent 
chronological timeline recounting the petitioner and J-P-'s courtship, cohabitation, marriage, and abuse. 
The AAO observes that the petitioner indicates she begin to get know J-P- in 1991 and that in 1993 she 
moved in with him. She also indicates that she lived with J-P- for three years before the possibility of 
marriage came up. The petitioner repeats throughout her statement that she lived with J-P- for three 
years prior to marriage. However, her marriage certificate shows that she and J-P- married on 
September 29, 1995, less than three years after she claimed to move in with J-P-. In addition, the 
petitioner states that only six months after their marriage she noticed that J-P- was changing but then 
indicates that their marriage began to tear apart when she signed the piece of paper (marriage 
certificate). Further, the petitioner indicated that it was two years before she wanted to save her life 
and leave him. There is no context for the "two years" reference, whether it was two years after the 
marriage, two years after moving in with him, or two years after some other event. Finally, the AAO 
observes that the reported abuse occurred on July 29, 1996 and that the record includes, a ~ecember  17. 
2005 letter written by , licensed psychologist, who states that she visited the 
petitioner and J-P- at their home in December 1996, in response to a domestic violence incident which 

I Name withheld to protect the individual's identity. 



occurred in the home. As stated above, the record does not include consistent chronological detail 
regarding the petitioner's courtship, cohabitation with J-P-, marriage to J-P-, abuse, and the termination 
of their residence together. Although the petitioner has explained the inability to obtain some 
independent evidence to support her good faith marriage, she has not explained the lack of a tax return, 
a document that should be available to her. Based on the lack of a clear information in the petitioner's 
affidavit regarding her courtship, cohabitation, and marriage to J-P-, the AAO concurs with the finding 
of the director that the petitioner failed to establish that she entered into the marriage in good faith. 

The petition will be denied and the appeal dismissed for the above stated reason. In visa petition 
proceedings, the burden of proving eligibility for the benefit sought remains entirely with the 
petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has not sustained that burden. 

ORDER: The director's March 25,2008 decision is affirmed. The petition is denied. 


