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DISCUSSION: The Director,-Service Center, denied the immigrant visa petition and the
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
sustained. The petition will be approved.

The petitioner seeks immigrant classification pursuant to section 204(a)(1)(A)(iii) of the
Immigration and Nationality Act (“the Act’™), 8 US.C. § 1154(a)(1){A)(iii), as an alien battered or
subjected to extreme cruelty by a United States citizen.

Section 204(a)(1)(A)(iii) of the Act provides that an alien who is the spouse of a United States
citizen may self-petition for immigrant classification if the alien demonstrates that he or she entered
into the marriage with the United States citizen spouse in good faith and that during the marriage,
the alien or a child of the alien was battered or subjected to extreme cruelty perpetrated by the
alien’s spouse. In addition, the alien must show that he or she is eligible to be classified as an
immediate relative under section 201(b)}(2)(A)(1) of the Act, resided with the abusive spouse, and is
a person of good moral character.  Section 204(a)}(1)A)iii)Il) of the Act, 8 US.C.

§ 1154(a)(1Y(A)ii)(II).

The director denied the petition after determining that the petitioner failed to establish that she is a
person of good moral character. Counsel for the petitioner submitted a timely filed Form I-290B

Notice of Appeal or Motion. Counsel attached a September 21, 2010 letter from the-
Biometric Services Section, Criminal Justice Information Services Division of the Federal Bureau
of Investigation. The Criminal Justice Information Services Division found that the petitioner did
not have an arrest record. This information, coupled with the other information in the record
establishes that the petitioner is a person of good moral character. As the issue of the petitioner’s
good moral character was the only issue to be resolved to establish eligibility for this benefit and as
the record shows that the petitioner is a person of good moral character, the petition is approvable.
The applicant has met her burden of prool.

ORDER: The September 22, 2010 decision of the director is withdrawn. The appeal is
sustained and the petition is approved.




