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DISCUSSION: The Vermont Service Center director ("the director") denied the immigrant visa 
petition and the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be dismissed. 

The petitioner seeks immigrant classification under section 204(a)(1)(A)(iii) of the Immigration and 
Nationality Act ("the Act"), 8 U.S.c. § 1154(a)(1)(A)(iii), as an alien battered or subjected to extreme 
cruelty by his United States citizen spouse. 

The director denied the petition for failure to establish the requisite battery or extreme cruelty. On 
appeal, counsel submits a brief. 

Applicable Law and Regulations 

Section 204(a)(1)(A)(iii) of the Act provides, in pertinent part, that an alien who is the spouse of a 
United States citizen may self-petition for immigrant classification if the alien demonstrates that he or 
she entered into the marriage with the United States citizen spouse in good faith and that during the 
marriage, the alien or a child of the alien was battered or subjected to extreme cruelty perpetrated by the 
alien's spouse. In addition, the alien must show that he or she is eligible to be classified as an 
immediate relative under section 201(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a 
person of good moral character. Section 204(a)(1)(A)(iii)(II) of the Act, 8 U.S.c. 
§ 1154(a)(1)(A)(iii)(II). 

Section 204(a)(1)(J) of the Act, 8 U.s.c. § 1154(a)(1)(J) states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) ... , or in making 
determinations under subparagraphs (C) and (D), the [Secretary of Homeland Security] shall 
consider any credible evidence relevant to the petition. The determination of what evidence is 
credible and the weight to be given that evidence shall be within the sole discretion of the 
[Secretary of Homeland Security]. 

The eligibility requirements are explained further at 8 C.P.R. § 204.2(c)(1), which defines, in pertinent 
part: 

(vi) Battery or extreme cruelty. Por the purpose of this chapter, the phrase "was battered by 
or was the subject of extreme cruelty" includes, but is not limited to, being the victim of any 
act or threatened act of violence, including any forceful detention, which results or threatens 
to result in physical or mental injury. Psychological or sexual abuse or exploitation, 
including rape, molestation, incest (if the victim is a minor), or forced prostitution shall be 
considered acts of violence. Other abusive actions may also be acts of violence under 
certain circumstances, including acts that, in and of themselves, may not initially appear 
violent but that are a part of an overall pattern of violence. The qualifying abuse must have 
been committed by the citizen ... spouse, must have been perpetrated against the self
petitioner or the self-petitioner's child, and must have taken place during the self
petitioner's marriage to the abuser. 

The evidentiary guidelines for a self-petition filed under section 204(a)(1)(A)(iii) of the Act are 
explained further at 8 C.P.R. § 204.2(c)(2), which states, in pertinent part, the following: 
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(i) General. Self-petitioners are encouraged to submit primary evidence whenever possible. 
The Service will consider, however, any credible evidence relevant to the petition. The 
determination of what evidence is credible and the weight to be given that evidence shall be 
within the sole discretion of the Service. 

* * * 
(iv) Abuse. Evidence of abuse may include, but is not limited to, reports and affidavits from 
police, judges and other court officials, medical personnel, school officials, clergy, social 
workers, and other social service agency personnel. Persons who have obtained an order of 
protection against the abuser or have taken other legal steps to end the abuse are strongly 
encouraged to submit copies of the relating legal documents. Evidence that the abuse victim 
sought safe-haven in a battered women's shelter or similar refuge may be relevant, as maya 
combination of documents such as a photograph of the visibly injured self-petitioner 
supported by affidavits. Other forms of credible relevant evidence will also be considered. 
Documentary proof of non-qualifying abuses may only be used to establish a pattern of abuse 
and violence and to support a claim that qualifying abuse also occurred. 

Facts and Procedural History 

The petitioner is a citizen of Canada and Greece who entered the United States as a nonimmigrant 
visitor in 1989. On April 14, 2008, he married a U.S. citizen in In June 2009 the 
petitioner was placed into removal proceedings and his next anng the 
Immigration Court is scheduled for January 4, 2012. The petitioner filed the instant Form 1-360 self
petition on April 15, 2010. The director subsequently issued a request for additional evidence (RFE) of, 
inter alia, the petitioner's wife's battery or extreme cruelty. The director found the petitioner's response 
to the RFE insufficient and denied the petition on that ground. 

On appeal, counsel asserts that the director erroneously concluded that the petitioner only suffered from 
marital discord. Counsel claims that the evidence submitted below demonstrates that the petitioner's 
wife subjected him to extreme cruelty during their marriage. The AAO reviews these proceedings de 
novo. See Soltane v. DOl, 381 F.3d 143, 145 (3d Cir. 2004). The relevant evidence submitted below 
and counsel's claims on appeal do not overcome the director's ground for denial. 

Battery or Extreme Cruelty 

In his January 26, 2010 affidavit, the petItIoner recounted that after he was apprehended by 
immigration authorities in June 2009 and held in detention, his wife "took advantage of [his] 
situation to begin extorting [him] and [his] family and to drain [his] business of its money and 
assets." The petitioner explained that his wife told his brother that she would not bail him out or 
release his documents until she was paid $100,000 and that she interfered with his business, "leaving 
it on the brink of bankruptcy." After he was released from detention, the petitioner returned home to 
find that his wife had taken all of his belongings and disappeared. The petitioner stated that he 
called the police to report her robbery and that his brother helped him change the locks on his other 
properties so she would not steal anything else. The petitioner concluded, the "whole situation has 
left me destitute. It has ruined my life." 
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The petitioner also submitted letters from his wife, relatives and friends to support his claim. In an 
undated letter from his wife to his attorney, his wife stated that during the marriage she contributed 
funds totaling $71,000 and that she would only release the petitioner's documents to his attorney if 
she was given $40,000 and an additional $3,000 for a divorce attorney. In his January 19, 2010 
letter, the petitioner's brother confirms that while the petitioner was detained he was granted power 
of attorney so that he could change the locks on the petitioner's warehouses and protect his assets 
from further liquidation by his wife. The petitioner's brother recounted that when he tried to contact 
the petitioner's wife about retrieving the petitioner's documents, she did not return his calls and did 
not answer the door when he went to her home. The petitioner's wife later conveyed that she would 
only return the petitioner's documents if she was given $100,000. The petitioner's brother told him 
about his wife's request, but he does not indicate that they ever complied with her demand. 

In their letters, the petitioner's friends, 
_also confirmed that the petitioner's wife took money busmess was 
detained. _ further discussed two occasions when the petitioner's wife asked him for 
additional money. _ recounted taking the petitioner's wife to visit the petitioner at the 
detention facility and his impression that she was not trying to help the petitioner, but was only 
seeking personal gain. confirmed that the petitioner's wife collected money from 
the petitioner's customers claiming she was entitled to do so as his wife. 

The petitioner submitted letters from his two adult daughters who recounted their unsuccessful 
attempts to contact the petitioner's wife during his detention and their belief that his wife took 
advantage of his situation and betrayed him. The petitioner's conveyed that 
the petitioner's "spirit has been broken" by his wife's betrayal. another friend of 
the petitioner, also stated that the petitioner became pessimistic and very withdrawn after his release 
from detention. that the "situation has changed him completely," but she 
discussed only his detention and does not mention the petitioner's wife as a source of his distress. 

In his February 11, 2010 psychological evaluation of the petitioner, _ a social worker and 
psychologist, diagnosed the petitioner with adjustment disorder with mixed anxiety and depressed 
mood with the psychosocial and environmental problems of "Marital separation, Betrayal by spouse; 
Loss of personal belongings; Stressful work schedule; Difficult work conditions; Inadequate 
finances; Facing potential removal." _stated his impression that although the petitioner 
"appear[ed] to be experiencing high levels of distress, anger, and some depression," he was "a well 
functioning, productive individual who has been able to derive a great deal of satisfaction from [his] 
work and family." 

The petitioner also submitted bills for his hospital VISItS in 2010, but the record contains no 
explanation of their significance. The visits occurred over a year after the petitioner and his wife 
separated and the record lacks any evidence that the petitioner's need for medical treatment was 
related to his wife's actions. 

In sum, the relevant evidence fails to demonstrate that the petitioner's wife subjected him to battery 
or extreme cruelty during their marriage. On appeal, counsel asserts that the petitioner's wife's theft 
and attempted extortion constitute extreme cruelty and that the director mischaracterized her actions 
as part of mere "marital discord" and "marital difficulties ... encountered in many marriages." 
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Specifically, counsel notes that the petitioner filed a police report, which "adds credence to [the 
petitioner's] story that his wife stole from him and his business when he was detained." The 
petitioner submitted a copy of a business card from an officer of the 
Police Department with a handwritten number, but this document was not accompanied by any 
actual report of theft. 

Although the director unnecessarily characterized the petitioner's situation as "marital discord" and 
"marital difficulties," we find no error in his ultimate assessment of the relevant evidence. The 
record shows that the petitioner's wife did not assist in his release from detention, mismanaged his 
business while he was in detention and attempted to extort money from the petitioner's family. 
However, the preponderance of the relevant evidence does not establish that the petitioner's wife 
physically assaulted him or that she sUbjected him to psychological abuse, threatened violence or 
other actions that were part of an overall pattern of violence such that they would constitute extreme 
cruelty, as defined at 8 C.F.R. § 204.2(c)(1)(vi). We do not discount the harm the petitioner's wife 
caused him. However, to qualify for immigrant classification under section 204(a)(1)(A)(iii) of the 
Act, the statute and regulation require that the cruelty be extreme. As one court has explained, 
"[b ]because every insult or unhealthy interaction in a relationship does not rise to the level of 
domestic violence ... , Congress required a showing of extreme cruelty in order to ensure that [the 
law] protected against the extreme concept of domestic violence .... " Hernandez v. Ashcroft, 345 
F.3d 824, 840 (9th Cir. 2003) (interpreting the definition of extreme cruelty at 8 C.F.R. 
§ 204.2(c)(1)(vi)). The relevant evidence in this case fails to demonstrate that, during their marriage, 
the petitioner's wife subjected him to battery or extreme cruelty, as that term is defined in the 
regulation at 8 C.F.R. § 204.2(c)(1)(vi) and as required by section 204(a)(1)(A)(iii)(I)(bb) of the Act. 

Conclusion 

In these proceedings, the petItIOner bears the burden of proof to establish his eligibility by a 
preponderance of the evidence. Section 291 of the Act, 8 U.S.c. § 1361; Matter of Chaw at he, 25 I&N 
Dec. 369 (AAO 2010). Here, that burden has not been met. Accordingly, the appeal will be 
dismissed and the petition will remain denied. 

ORDER: The appeal is dismissed. 


