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DISCUSSION: The Director, Vennont Service Center, denied the immigrant visa petition. The 
petitioner filed an appeal and the . The Administrative Appeals Office (AAO) remanded the matter 
for the issuance of Notice of Intent to Deny (NOID). The director issued the NOID and again denied 
the petition, which he certified to the AAO for review. The AAO affirmed the director's decision. 
The petitioner filed a motion to reopen, which the AAO dismissed. The matter is now before the 
AAO on a second motion to reopen. The motion will be granted. The previous AAO decision to 
deny the petition will be affirmed. 

The petitioner seeks immigrant classification under section 204(a)(1)(A)(iii) of the Act, 8 U.S.c. 
§ 1154(a)(1)(A)(iii), as an alien battered or subjected to extreme cruelty by a United States citizen. 

The director denied the petition on November 1,2005. Upon review of a subsequently filed appeal, 
the AAO remanded the matter to the Vermont Service Center for the issuance of a Notice of Intent to 
Deny (NOID) the petition, in accordance with the regulation then in effect. On September 17, 2007 
the director issued a NOID informing the petitioner that she had not submitted sufficient evidence 
establishing her good faith entry into her marriage and the requisite battery or extreme cruelty. The 
director requested that the petitioner provide a response and further evidence within 30 days to 
overcome the deficiencies detailed in the NOID. On January 9, 2008, after receiving no response 
from the petitioner, the director denied the petition for the reasons cited in the NOID and certified 
the decision to the AAO. The director's Notice of Certification informed the petitioner that she had 
30 days to submit a brief to the AAO. The AAO received nothing further from the petitioner. On 
January 26, 2009, after receiving no further information, the AAO affirmed the director's January 9, 
2008 decision that the petitioner had not demonstrated that she entered into marriage with her U.S. 
citizen spouse in good faith and that he had SUbjected her to battery or extreme cruelty. On February 
27, 2009, thc AAO received the petitioner's Form 1-290B, Notice of Appeal or Motion. On motion, 
the petitioner submitted copies of previously submitted and previously available documents and did 
not provide reasons for reconsideration. Accordingly, the AAO dismissed the motion and affirmed 
its previous decisions. 

On this second motion to reopen, the petitioner submits her statement on the Form 1-290B and four 
additionallctters in support of the motion to reopen. 

Section 204(a)(I)(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen 
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the 
marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a 
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien's spouse. In 
addition, the alien must show that he or she is eligible to be classified as an immediate relative under 
section 201(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral 
character. Section 204(a)(I)(A)(iii)(II) of the Act, 8 U.S.c. § 1154(a)(1)(A)(iii)(I1). 

Section 204( a )(1 )(1) of the Act states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A). ., or in 
making determinations under subparagraphs (C) and (D), the [Secretary of Homeland 
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Security] shall consider any credible evidence relevant to the petition. The 
determination of what evidence is credible and the weight to be given that evidence shall 
be within the sole discretion of the [Secretary of Homeland Security]. 

Pursuant to section 204(a)(I)(A)(iii)(II)(aa)(CC) of the Act, an alien who has divorced an 
abusive United States citizen may still self-petition for immigrant classification under section 
204(a)(1)(A)(iii) of the Act if the alien demonstrates that he or she is a person who was a bona 
fide spouse of a United States citizen within the past 2 years and who demonstrates a connection 
between the legal termination of the marriage within the past 2 years and battering or extreme 
cruelty by the United States citizen spouse. 

The regulation at 8 C.P.R. § 204.2(c)(1)(B) requires that a self-petitioner be eligible for immediate 
relative classification under section 201(b)(2)(A)(i) of the Act based on his or her relationship to the 
abusive spouse. 

The eligibility requirements are also explained in the regulation at 8 C.P.R. § 204.2(c)(1), which states, 
in pertinent part: 

(vi) Battery or extreme cruelty. Por the purpose of this chapter, the phrase "was 
battered by or was the subject of extreme cruelty" includes, but is not limited to. 
being the victim of any act or threatened act of violence, including any forceful 
detention, which results or threatens to result in physical or mental injury. 
Psychological or sexual abuse or exploitation, including rape, molestation, incest (if 
the victim is a minor), or forced prostitution shall be considered acts of violence. 
Other abusive actions may also be acts of violence under certain circumstances, 
including acts that, in and of themselves, may not initially appear violent but that are 
a part of an overall pattern of violence. The qualifying abuse must have been 
committed by the citizen ... spouse, must have been perpetrated against the self
petitioner ... and must have taken place during the self-petitioner's marriage to the 
abuser. 

* * * 

(ix) Good faith marriage. A spousal self-petition cannot be approved if the self
petitioner entered into the marriage to the abuser for the primary purpose of 
circumventing the immigration laws. A self-petition will not be denied, however, 
solely because the spouses are not living together and the marriage is no longer 
viable. 

The evidentiary guidelines for a self-petition under section 204(a)(1)(A)(iii) of the Act are further 
explained in the regulation at 8 C.P.R. § 204.2( c )(2), which states, in pertinent part: 

Evidellce for a spollsal self-petitioll -
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(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to the 
petition. The determination of what evidence is credible and the weight to be given 
that evidence shall be within the sole discretion of the Service. 

* * * 
(iv) Abuse. Evidence of abuse may include, but is not limited to, reports and 
affidavits from police, judges and other court officials, medical personnel, school 
officials, clergy, social workers, and other social service agency personnel. Persons 
who have obtained an order of protection against the abuser or have taken other legal 
steps to end the abuse are strongly encouraged to submit copies of the relating legal 
documents. Evidence that the abuse victim sought safe-haven in a battered women's 
shelter or similar refuge may be relevant, as maya combination of documents such as 
a photograph of the visibly injured self-petitioner supported by affidavits. Other 
forms of credible relevant evidence will also be considered. Documentary proof of 
non-qualifying abuses may only be used to establish a pattern of abuse and violence 
and to support a claim that qualifying abuse also occurred. 

* * * 

(vii) Good faith marriage. Evidence of good faith at the time of marriage may 
include, but is not limited to, proof that one spouse has been listed as the other's 
spouse on insurance policies, property leases, income tax forms, or bank accounts; 
and testimony or other evidence regarding courtship, wedding ceremony, shared 
residence and experiences. Other types of readily available evidence might include 
the birth certificates of children born to the abuser and the spouse; police, medical, or 
court documents providing information about the relationship; and affidavits of 
persons with personal knowledge of the relationship. All credible relevant evidence 
will be considered. 

The record in this matter provides the following pertinent facts and procedural history. The 
petitioner is a native and citizen of Venezuela. On October 10,2003, she married P-A-', the claimed 
abusive United States citizen. The petitioner filed the Form 1-360, Petition for Amerasian, 
Widow(er) or Special Immigrant, on October 9, 2004. The petitioner claims on the Form 1-360 that she 
resided with P-A- from December 2003 to August 2004. Although reference is made to the petitioner's 
divorce, the current record does not include the petitioner's divorce decree dissolving the marriage. 
Inasmuch as the director and the AAO have addressed the previously submitted statements and 
documents and identified their deficiencies and inconsistencies in the prior decisions, the previously 
submitted information will not be referenced again but rather is incorporated herein. 

The petitioner, in her statement on the Form I-290B, declares that: when she married her husband, P-A-, 
she was in love and thought shc had found the man of her dreams; the couple's relationship quickly 

, Name withheld to protect the individual's identity. 
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changed after they were married; P-A- treated her like she was someone he owned; he took all his 
frustration and rage out on her without provocation; her mother was diagnosed with cancer; and she was 
put on medication in an attempt to stabilize her and treat her depression. The petitioner states that 
because of the horrific episodes with her husband, she was forced to file for divorce. The petitioner 
adds that she is asking for permission to stay in the United States because she has suffered a lot and 
could not deal with the trauma of leaving the life she has built in the United States, that she wants to 
remain with her mother, and that her home country of Venezuela is currently ruled by a socialist 
dictator and returning there would subject her to a world of terror and insecurity. 

The statements submitted on the petitioner's behalf include: 

Abuse 

• A March 14,2010 letter signed by who declares that he has known 
the petitioner since 2004 and he understands that the petitioner was married to P-A
but his aggressive behavior contributed to the end of their marriage and the 
petitioner's depression; 

• A March 13,2010 letter signed by who declares that when she 
first met the petitioner in early 2004 she was still depressed from her divorce from 
P-A-, which she understands was caused P-A-'s . behavior. 

• A March 9, 2010 letter signed by who declares that he gave 
the petitioner and her former husband, P-A-, counseling sessions before their divorce 
in 2004, but that their differences let them and 

• A March 12,2010 letter signed by who declares that he has known 
the petitioner for over 25 years and first met P-A- in August 2003 at a family 
function, where P-A- seemed like a responsible individual who treated the petitioner 
vcry well. adds that he attended the petitioner's civil service as well 
as the religious ceremony a short time later and that soon after their marriage, he 
noticed "immediate and disturbing trends in regards to [P-A-'s] behavior.'· • 

observes that it was obvious that something was going wrong in the 
marriage. notes that P-A- started to verbally abuse the petitioner in 
front of him without any provocation and that P-A- did not permit the petitioner to 
leave the house and sec her friends and attempted to cut off her relationship with her 
mother. notes further that P-A- was not able to hold a job, that he 
began drinking heavily, and that he was seen on several occasions with other women 
in amorous pOSItIOns. opines that these abuses eventually led to the 
petitioner being diagnosed with depression and going on medication. 

On motion, the petitioner does not provide further detail regarding specific incidents of battery or 
extreme cruelty. The petitioner notes once again that her relationship with P-A- changed after their 
marriage, that P-A- treated her like someone he owned and that he took all his frustration and rage out 
on her without provocation. As generally described, the petitioner's allegations of abuse do not include 
acts described in the regulation at 8 C.P.R. § 204.2(c)(1)(vi), which include forceful detention, 
psychological or sexual abuse or exploitation, rape, molestation, incest, or forced prostitution. 
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Because the petitioner's statements are critical in establishing extreme cruelty or battery, the 
statements must include sufficient detail of specific events and incidents to result in such a 
conclusion. The petitioner's request to remain in the United States for reasons relating to hardship is 
not a reason that assists in establishing her eligibility for this benefit. 

The statements ot1 •• ••• and do not describe 
any specific incidents of battery or extreme cruelty; thus their statements are insufficient to establish 
that the petitioner was subjected to battery or extreme cruelty. Although notes that 
P-A- verbally abused the petitioner in front of him, he does not provide substantive testimony that 
indicates that P-A- 's behavior included actual threats, contro actions or other abusive behavior 
that was part of a cycle of psychological or sexual violence. fails to reveal how he 
was aware of the circumstances involving P-A-'s restricting the petitioner from leaving the house 
and seeing friends and cutting off her relationship with her mother. Additionally, as has been 
previously pointed out, his claim contradicts information in the record which shows that the 
petitioner continued to engage in social functions during her marriage. Moreover, drinking heavily 
and infidelity, although painful to the petitioner, do not constitute extreme cruelty as defined by the 
statute and regulation. 

The claims made by the petitioner and the general statements submitted on her behalf on motion fail 
to establish that the petitioner was the victim of any act or threatened act of physical violence or 
extreme cruelty, that P-A-'s non-physical behavior was accompanied by any coercive actions or 
threats of harm, or that his actions were aimed at insuring dominance or control over the petitioner. 
The record is simply insufficient in this regard. 

Good Faith 

On the issue of the petitioner's good faith entry into the marriage, the petitioner on motion notes only 
that she was in love and thought she had found the man of her dreams. The petitioner's statement on 
motion does not provide any further probative testimony that sufficiently reveals her intent in entering 
into the marriage. The petitioner again fails to provide the requisite detail establishing her intent for 
entering into the marriage. Similarly, the statements submitted on her behalf do not provide probative 
evidence regarding the petitioner's intent in entering into the marriage. The general statements 
submitted on motion do not provide insight of or detail into the couple's relationship and more 
importantly these general statements do not evidence the petitioner's intent in entering into the 
marriage. Thus, the record remains insufficient in this regard. The photographs of the petitioner's 
wedding ceremony, submitted previously, do not establish the petitioner's intent in entering into the 
marriage. The petitioner does not submit any information on motion that overcomes the director and 
the AAO's previous decisions on this issue. 

Upon review of the petitioner's statement and the statements submitted on her behalf on motion, the 
record does not include sutlicient evidence of the couple's interactions prior to or during the marriage. 
The record on motion does not add sufficient probative evidence to establish the petitioner's intent in 
entering into her marriage. 
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Conclusio/J 

After considering the information submitted on motion, there is insufficient evidence to overcome 
the previous findings of the AAO. There is no basis to overcome the AAO's previous 
determinations that the petitioner failed to establish that she entered into her marriage in good faith as 
required by section 204(a)(1)(A)(iii)(I)(aa) of the Act, and that she was subjected to battery or extreme 
cruelty as defined by the statute and regulation. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U .S.c. * 1361. Here, that burden has not been met, and the previous decisions of the AAO will be 
affirmed. 

ORDER: The January 26, 2009 and February 16, 2010 decisions of the AAO are affirmed. The 
petition remains denied. 


