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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition. The 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
summarily dismissed. The petition will remain denied. 

The petitioner seeks immigrant classification pursuant to section 204(a)(1)(A)(iii) of the 
Immigration and Nationality Act ("the Act"), 8 U.S.c. ~ llS4(a)(1)(A)(iii), as an alien battered or 
subjected to extreme cruelty by a United States citizen. 

The director denied the petition, after determining that the petitioner had not established a qualifying 
relationship with the United States citizen spouse. 

The regulation at 8 C.F.R. §103.3(a)(1)(v) states, in pertinent part: 

An otficer to whom an appeal is taken shall summarily dismiss any appeal when the 
party concerned fails to identify specifically any erroneous conclusion of law or 
statement of fact for the appeal. 

The petitioner timely submits a Form I-290B, Notice of Appeal or Motion, checking the box on 
the Form I-290B indicating that a supplemental brief andlor additional evidence is attached. The 
attachment consists of a fee waiver request. On the Form I-290B, the petitioner asserts that the 
Form 1-360, Petition for Amerasian, Widow(er) or Special Immigrant, was filed initially on 
September 7, 2005 while she was still married to the claimed abusive United States citizen 
spouse but that the initial Form 1-360 was denied because of administrative delays, missing mail, 
and technical errors including attorney failure in divorce advice. The petitioner requests that 
United States Citizenship and Immigration Services (USCIS) approve the instant filed Form 1-
3(iO. 

The director in this matter determined that the petItIOner had not submitted evidence 
demonstrating that she had a qualifying relationship with the claimed abusive United States 
citizen spouse as the petitioner'S marriage to the claimed abusive spouse had been terminated on 
October 3, 200S, more than two years prior to filing the instant Form 1-360 petition on June 1, 
2009. We concur with the director's assessment of the relevant evidence. The petitioner does 
not provide any further evidence or argument on appeal that overcomes the director's 
determination. The petitioner fails to identify specifically an erroneous conclusion of law or a 
statement of fact in this proceeding. Accordingly, the appeal must be summarily dismissed 
pursuant to the regulation at 8 C.F.R. § 103.3(a)(I)(v). 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains 
entirely with the petitioner. Section 291 of the Act, 8 U.S.c. § 1361. Here, that burden has not 
been met. 

ORDER: The appeal is summarily dismissed. The petition remains denied. 


