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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition. The
matter is now before the Administrative Appeals Office (AAQO) on appeal. The appeal will be
summarily dismissed. The petition remains denied.

The petitioner seeks immigrant classification pursuant to section 204(a)(1)Y(A)(iu) of the
Immigration and Nationality Act (“the Act™), 8 U.S.C. § 1154(a)(L)(A)ii1), as an alien battered or
subjected to extreme cruelty by a United States citizen.

The director denied the petition, after determining that the applicant had not established that he had
been subjected to baltery or extreme cruelty by a United States citizen and he had failed to establish
that he entered into the marriage in good faith.

Section 204(a)(1)(A)(ii) of the Act provides that an alien who is the spouse of a United States
citizen may self-petition for immigrant classification if the alien demonstrates that he or she
entered into the marriage with the United States citizen in good faith and that during the
marriage, the alien or a child of the alien was battered or subjected to extreme cruelty perpetrated
by the alien’s spouse. In addition, the alien must show that he or she is eligible to be classified
as an immediate relative under section 201(b)(2)(A)(i) of the Act, resided with the abusive
spouse, and is a person of good moral character. Section 204(a)(1)(A)(1ii)(IT} of the Act, & US.C

§ 1154¢a)( 1) AXiii)(ID.

The regulation at 8 C.F.R. §103.3(a)(1)(v) states, in pertinent part: “An officer to whom an appeal is
taken shall summarily dismiss any appeal when the party concerned fails to identify specifically any
erroneous conclusion of law or statement of fact for the appeal.”

Counsel for the petitioner timely submits a Form 1-290B, Notice of Appeal or Motion, checking
the box on the Form 1-290B indicating that a brief and/or additional evidence would be
submitted to the AAO within 30 days. Counsel’s statement on the Form I-290B reads:

The Service erroneously denied the 1-360 Petition for Ameriasian, Widow, or
Special Immigrant because applicant is an immigrant whose visa is immediately
availability [sic] pursuant to filing of said application.

A thorough review of the record does not reveal that a brief and/or additional evidence has been
submitted. The record is considered complete.

The director in this matter determined that the petitioner had not submitted sufficient probative
evidence demonstrating that he had been subjected to battery or extreme cruelly perpetrated by
the petitioner’s United States citizen spouse and that he had entered into the marriage in good
faith. Counsel does not provide any further evidence or argument on appeal. Counsel does not
specifically address the issues of the petitioner’s failure to establish that he had been subjected to
battery or extreme cruelty by his United States spousc and that he had failed to establish that he
had entered into the marriage in good faith by a preponderance of the evidence. We concur with
the director’s assessment of the relevant evidence. Neither counsel nor the petitioner identifies
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specifically an erroneous conclusion of law or a statement of fact in this proceeding.
Accordingly, the appeal must be summarily dismissed.

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains
entirely with the petitioner. Section 291 of the Act, 8 US.C. § 1361. Here, that burden has not
been met.

ORDER: The appeal is summarily dismissed. The petition remains denied.




