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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
dismissed. The petition remains denied. 

The petitioner seeks immigrant classification pursuant to section 204(a)(1 )(A)(iii) of the 
Immigration and Nationality Act (the Act), 8 U.S.c. § 1154(a)(1)(A)(iii), as an alien battered or 
subjected to extreme cruelty by his United States citizen spouse. 

The director determined that the petitioner had not established that he had been subjected to 
battery or extreme cruelty perpetrated by a United States citizen. 

Applicable Law and Regulations 

Section 204(a)(1)(A)(iii) of the Act provides that an alien who is the spouse of a United States 
citizen may self-petition for immigrant classification if the alien demonstrates that he or she entered 
into the marriage with the United States citizen spouse in good faith and that during the marriage, 
the alien or a child of the alien was battered or SUbjected to extreme cruelty perpetrated by the 
alien's spouse. In addition, the alien must show that he or she is eligible to be classified as an 
immediate relative under section 201(b )(2)(A)(i) of the Act based on his or her relationship to the 
abusive spouse, resided with the abusive spouse, and is a person of good moral character. Section 
204(a)(1 )(A)(iii)(II) of the Act, 8 U.S.c. § 1154(a)(1 )(A)(iii)(II). 

Section 204(a)(1 )(J) of the Act states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) ... , or in 
making determinations under subparagraphs (C) and (D), the [Secretary of 
Homeland Security] shall consider any credible evidence relevant to the petition. 
The determination of what evidence is credible and the weight to be given that 
evidence shall be within the sole discretion of the [Secretary of Homeland Security]. 

The eligibility requirements are explained in the regulation at 8 C.F.R. § 204.2(c)(l), which states, 
in pertinent part: 

(vi) Battery or extreme cruelty. For the purpose of this chapter, the phrase "was 
battered by or was the subject of extreme cruelty" includes, but is not limited to, 
being the victim of any act or threatened act of violence, including any forceful 
detention, which results or threatens to result in physical or mental injury. 
Psychological or sexual abuse or exploitation, including rape, molestation, incest 
(if the victim is a minor), or forced prostitution shall be considered acts of 
violence. Other abusive actions may also be acts of violence under certain 
circumstances, including acts that, in and of themselves, may not initially appear 
violent but that are a part of an overall pattern of violence. The qualifying abuse 
must have been committed by the citizen ... spouse, must have been perpetrated 
against the self-petitioner ... and must have taken place during the self
petitioner's marriage to the abuser. 
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The evidentiary guidelines for a self-petition under section 204(a)(I)(A)(iii) of the Act are set forth 
in the regulation at 8 C.F.R. § 204.2(c)(2), which states, in pertinent part: 

Evidence for a spousal self-petition -

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to 
the petition. The determination of what evidence is credible and the weight to be 
given that evidence shall be within the sole discretion of the Service. 

* * * 
(iv) Abuse. Evidence of abuse may include, but is not limited to, reports and 
affidavits from police, judges and other court officials, medical personnel, school 
officials, clergy, social workers, and other social service agency personnel. 
Persons who have obtained an order of protection against the abuser or have taken 
other legal steps to end the abuse are strongly encouraged to submit copies of the 
relating legal documents. Evidence that the abuse victim sought safe-haven in a 
battered women's shelter or similar refuge may be relevant, as maya combination 
of documents such as a photograph of the visibly injured self-petitioner supported 
by affidavits. Other forms of credible relevant evidence will also be considered. 
Documentary proof of non-qualifying abuses may only be used to establish a 
pattern of abuse and violence and to support a claim that qualifying abuse also 
occurred. 

Facts and Procedural History 

The petitioner is a native and citizen of Russia. He entered the United States on August 24, 1996 
on a 8-1 visa. On June 20, 2007, the petitioner was placed in removal proceedings before an 
immigration judge. On September 7, 2007, the petitioner married R_G_ 1

, the claimed abusive 
United States citizen. On or about July 22, 2009, R-G- filed a Form 1-130, Petition for Alien 
Relative, on the petitioner's behalf: which was denied on July 22, 2009. The petitioner 
concurrently filed a Form 1-485, Application to Register Permanent Residence or Adjust Status. 
The petitioner filed the instant Form 1-360, Petition for Amerasian, Widow(er) or Special 
Immigrant, on November 3, 2009. On February 8, 2010, the director issued a request for 
evidence (RFE). Upon review of the record, including the petitioner's response to the RFE, the 
director determined that the petitioner had not established that he had been subjected to battery 
or extreme cruelty perpetrated by R-G-. Counsel for the petitioner timely submits a Form 1-
290B, Notice of Appeal or Motion, and a brief in support of the appeal. 

Battery or Extreme Cruelty 

In the petitioner's September 11, 2009 statement, the petitioner indicated that soon after their 
marriage, R-G- yelled at him for not making enough money, yelled at him for working too much, 

1 Name withheld to protect the individual's identity. 
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and was verbally abusive to him. The petitioner noted that several times when she started 
arguments she would threaten to call the police and rather than escalate the situation he would 
leave and stay with friends. The petitioner reported that she withdrew thousands of dollars from 
their joint account and the last straw occurred in June 2009 when she kicked him out of the 
apartment and told him she did not care about him anymore. The petitioner noted that his friends 
and family were aware of his situation but could not do anything to help him. 

The petitioner also provided several affidavits in support of his claim. In an affidavit from his 
stepfather, the petitioner'S stepfather declared that the petitioner's immigration status created 
tension in the couple's marria~urned into mental harassment of the petitioner by_. In 
the atTidavit of _ declared that the petitioner's immigration status caused 
problems with the petitioner's marriage and that the petitioner was mentally pressured by _ 
as she complained that the couple could not travel outside the United States. In the affidavit of 

•• _i~_declared that the petitioner was mentally abused by _-, and she 
threatened the petitioner on several occasions that she would call the police, and that _ was 
an impatient and aggressive person. 

In a psychological evaluation dated August 4, 2009, prepared by , _ 
noted that the petitioner had reported that R-G- withdrew $10,000 from their joint bank account, 
she was upset when he did not come home from dinner on time or worked on weekends and that 
by May 2009,_ was upset about the lack of progress on the petitioner's immigration case 
and about the amount of money that he brought home. diagnosed the petitioner with 
major depressive disorder, single episode, severe without psychotic features, and found that the 
petitioner's stressors were marital conflicts and an immigration problem. _ recommended 
that the petitioner have weekly individual psychotherapy, consider antidepressant medication, 
consider couple therapy if his wife was willing, and work with his immigration lawyer to solve 
his immigration problem. "opined that "there is a causal relationship between the patient's 
severc depression and his marital conflicts and his immigration problem." 

In response to the director's RFE, the petitioner provided a second statement dated May 3, 2010. 
The petitioner noted that in the winter of 2008, when he did not have as much work, _ 
moodiness and irritability grew into open aggression and she demanded that he buy her things 
and spoke to him derogatorily when he explained that they could not afford such purchases. The 
petitioner stated that when he worked longer hours, _ became infuriated that he did not pay 
her enough attention. The petitioner noted that _ was anxious for both of them to travel to 
Israel so that the petitioner could meet her mother, but that the postponement of his immigration 
interviews disappointed _ and when the last interview was postponed, she "just lost it" and 
after that they rarely communicated and he had no rights in the home but all the responsibilities. 
The petitioner indicated that in June of 2009 when he came home from work, she told him to 
take his stuff and leave and threatened to call the police if he did not get out of the apartment. 
The petitioner reported that she refused to give him documents of their life together and the last 
time he saw her she yelled at him about him scratching her car and threatened to call the police. 

The petitioner provided additional atlidavits trom other individuals in response to the director's 
RFE. In thc petitioner's mother's atlidavit, she declared that she noticed a change in her son's 
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behavior and over time he admitted that he was having problems in his relationship with _ 
The petitioner's mother indicated that __ would use the petitioner's unresolved immigration 
status to get what she wanted. In the petitioner's sister's affidavit, she stated that about a year 
and a half after his marriage, she noticed that the petitioner became withdrawn and irritable and 
she later learned that he was having problems with_ because his immigration status was 
delayed. In a second statement from the petitioner's stepfather and from the 
affiants provided affirmations of their initial statements. 

In a second psychological evaluation prepared b_Ph.D., dated May 1, 20lU, • 
_ reported that he had first seen the petitioner on August 4, 2009. Dr.. noted that in the 

follow-up session on May 1, 20lU, the petitioner reported some improvement in his mood and 
attributed the positive change to his visits to his mother in Florida and improvement in his 
construction business. further that the petitioner reported that he continued to feel 
hurt by his wife and recommended that the petitioner follow the treatment plan outlined 
in the August 4, 2009 evaluation. 

The director denied the petition on June 21, 20lU, determining that the record did not include 
evidence that the petitioner'S spouse's behavior constituted battery or extreme cruelty under the 
statute and regulations. 

On appeal, counsel asserts that the petitioner's spouse attempted to control him through 
psychological means and by exerting economic coercion. 

We find no error in the director's assessment of the relevant evidence. The petitioner's initial 
statement did not provide probative information demonstrating that his wife's behavior 
constituted battery or extreme cruelty. The petitioner's description of his wife yelling at him, 
threatening to call the police, and spending money extravagantly are not sufficiently detailed to 
conclude that these actions constituted battery or extreme cruelty as defined in the statute and 
regulations. Similarly, the affidavits of the petitioner's stepfather and of , while 
noting the tension between the couple regarding the petitioner's immigration status and stating 
generally that_mentally harassed or pressured the petitioner, provide no probative evidence 
that the petitioner was subjected to battery or extreme cruelty perpetrated by_. 
alth~oting that _ threatened the petitioner by saying that she would call the police and 
that _ was an impatient and aggressive person, does not provide information regarding 
specific instances of behavior that constitute battery or extreme cruelty under the statute and 
regulation. None of the affiants describe personal observations of the claimed abuse. 

Upon review of the psychological evaluation prepared by does not indicate the 
length of the petitioner's interview; thus, his evaluation does not appear to reflect the insight and 
elaboration commensurate with an established relationship with a mental health professional. 
Moreover, while he diagnoses the petitioner with major depressive disorder, single episode, 
severe without psychotic features, and opines that "there is a causal relationship between the 
patient's severe depression and his marital conflicts and his immigration problem,"_does 
not describe specific incidents of battery or extreme cruelty, as defined in the statute and 
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regulations. _ general reference to marital cont1icts and an immigration problem does not 
include specific actions or behaviors that constitute acts of battery or extreme cruelty. 

The petitioner's second statement, in response to the director's RFE, does not add any specitic 
events or incidents that demonstrate that _ controlled him and his earnings or that she 
coerced him into giving her money and working longer hours, or that she controlled his social 
life, his activities, or that she isolated him from his friends. Similarly, the affidavits of the 
petitioner's family and friends do not include specific information regarding actual 
behavior regarding the petitioner's immigration status and do not include any detail 
demonstrating that the affiants witnessed any of _'s alleged behavior. In follow-up 
evaluation, dated May I, 2010, -. noted the petitioner'S improvement and although he 
indicated the petitioner continued to feel hurt by _ behavior, he provided no further 
analysis or description of specific incidents of _'s behavior. 

Upon review of the petitioner's statements and the statements and evaluations submitted on his 
behalf, the record does not demonstrate that the petitioner was the victim of any act or threatened 
act of physical violence or extreme cruelty, that , non-physical behavior was accompanied 
by any coercive actions or threats of harm, or that her actions were aimed at insuring dominance 
or control over the petitioner. The petitioner'S statements and the statements he made to others 
lack the descriptive detail necessary to establish that _subjected him to battery or that her 
actions constituted extreme cruelty as defined in the statute and regulation. The petitioner has 
failed to establish that : actions were comparable to the types of acts described in the 
regulation at 8 C.F.R. § 204.2(c)(I)(vi), which include forceful detention, psychological or 
sexual abuse or exploitation, rape, molestation, incest, or forced prostitution. Nor has the 
petitioner established that : behavior was part of an overall pattern of violence or coercion. 
As noted by the Ninth Circuit Court of Appeals, "[b ]ecause every insult or unhealthy interaction 
in a relationship does not rise to the level of domestic violence ... , Congress required a showing 
of extreme cruelty in order to ensure that [the law] protected against the extreme concept of 
domestic violence, rather than mere unkindness." See Hernandez v. Ashcroft, 345 F.3d 824, 840 
(9th Cir. 2(03) (interpreting the definition of extreme cruelty at 8 C.F.R. § 204.2(c)(I)(vi)). In this 
matter, the petitioner has not provided sufficient probative evidence to establish that he was 
subjected to battery or extreme cruelty perpetrated by_ 

Conclusion 

The petition will be denied and the appeal dismissed for the above stated reason. As always, the 
burden of proof in visa petition proceedings remains entirely with the petitioner. Section 291 of 
the Act, 8 U.S.c. § 1361. Here that burden has not been met. 

ORDER: The appeal is dismissed. The petition remains denied. 


